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JOHN EVANS [472] 


was thereupon called as a witness by and on behalf 
of the Board, and, being first duly sworn, was exam- 
ined and testified as follows: 


Trial Examiner Riemer: State your full name, 
please. 

The Witness: John Evans. 

Trial Examiner Riemer: What is your address? 

The Witness: 150 North Johnson. 


Direct Examination 
By Mr. Penfield: 
Q. Where are you working at the present time? 
A. Union Pacific Stages. 


@. What capacity? A. Bus drivers. 

@. Did you ever work for the Idaho Refining 
Company ? A. Yes, sir. 

Q. In what capacity ? A. Truck driver. 


Q. For what period of time? 

A. Beginning on September 20 of 1939 until 
November 14, 1941. [473] 

Q. Who was your immediate supervisor ? 

A. Kermit Rice. 

Q. Did you receive any directions from anyone 
else? A. Yes, sir. 

Q. Who was that? A. Spike Henninger. 

Q. At the time that you came to work for the 
company, were you a member of any labor organi- 
zation ? Ay Nomsic. 

Q. While you worked for the company, did 
you become a member of the Idaho Refining Com- 
pany Employees Benefit and Labor Association ? 
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A. Yes, sir; I did. 

Q. In the six months preceding your discharge, 
do you recall any talk about an outside union 
among the truck drivers? 

A. Yes, sir; I do. 

@. When did you first hear such talk? 

A. Well, the first that I heard of it was some- 
where around about the 16th of July in 1941. 

Q. Is there anything that fixes the 16th of 
July in your mind? A. Yes, sir. 

Q. What? 

A. Well, I had been away on my vacation and 
came back and returned to work on the 16th of 
July and that is the first that I heard about it, 
when I came back. [484] 

@. Who participated in this discussion ? 

A. The truck drivers. 

@. What was the nature of the discussion? 

Mr. Merrill: We object to that on the ground 
it would be hearsay, there is no showing that the 
company knew anything about it whatever. 

Trial Examiner Riemer: The objection is over- 
ruled with the reservation of your right to move 
to strike. Read the question. 

(Last question thereupon read aloud by the 
reporter as hereinabove recorded.) 


A. Well, while I was away in the East, they 
had had some kind of a meeting, or something, 
and the rate of pay, the system of pay, had been 
changed from an hourly basis to a monthly basis, 
and the boys all felt they were taking a cut by 
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this change and they were pretty much dissatis- 
fied, and we decided that the best way to get better 
working conditions and a better rate of pay would 
be through an organization outside of the com- 


pany. 
Q. As the result of this discusion, was any ac- 
tion taken? A. Yes, sir. 


Q. What action? . 
A. Eventually all the drivers excepting one 
joined the union. 

Q. Was that sometime after this? A. Yes.. 
Q. Did you join the Union? [485] 

A. I did, yes, sir. 

Trial Examiner Riemer: Off the record. 

(Discussion off the record.) 


Trial Examiner Riemer: On the record. 
Mr. Penfield: Will you read the last question 
and answer? 
(Thereupon the last question and answer 
were read aloud by the reporter as hereiriabove 
recorded.) 


Mr. Merrill: Which Union do you mean? 

Q. (Mr. Penfield, continuing) Teamsters’ Lo- 
cal 440? Aye ves, Sir. , 

Q. I show you Board’s Exhibit 5-H, and ask 
you to tell me what that is? | 

A. That is an application blank for membership 
in the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers. 

Q. Does it set forth the Local Number? 
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A. Local No. 440. 

Q. Is that your signature appearing on it? 

A. Yes, sir. 

Trial Examiner Riemer: Off the record. 

(Discussion off the record.) 

Trial Examiner Riemer: On the record. 

Q. (Mr. Penfield, continuing) Where did you 
sign this application card which is Board’s Exhibit 
5-H? 

A. In Mr. Rosqvist’s office in the Labor Temple. 

[486] 
In whose presence? 
Mr. Rosqvist and Tom Brandt. 
Were any of the truckdrivers present? 
I think that there were two with me. 
Do you recall which two? 
James Ayers and Leonard Fowler. 

Trial Examiner Riemer: Can you tell us when 
it was that you signed this application ecard? 

The Witness: On the 29th of September, 1941. 

[487] 

Q. (Mr. Penfield, continuing) What happened 
on the morning of November 14, 1941? 

A. Well, we were all fired. 

Q. Well, will you explain just what you did 
that morning ? 

A. Well, I went over to the refinery with the 
rest of the boys, and along about nine or—between 
nine and nine-thirty in the morning, and waited 
over there until 11:45, and I got my check. 
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@. Whom did you see when you went over to 
the refinery ? 

A. Well, I seen all the drivers who were in town 
at that time. [490] 

Q. Had you been called out to the refinery that 
morning ? A. No, I hadn’t. 

@. Had you been out on a trip the day before? 

Ary es, si’, 

@. What time had you gotten in? 

A. JL got in Pocatello at 9:30 on the evening 
of November 13. 

@. Did you check the board to see if you were 
assigned to a trip the following day? 


A. Yes, I did. 

@. Was such an assignment posted? 

A. Yes, sir. 

@. Where were you assigned to go? 

A. As near as I remember it, to Idaho Falls. 

@. Was any particular time set for your de- 
parture ? A. No, there was not. 

@. Did you receive your check on November 
14? A. Yes, sir. 

Q. At what time? A. 11:45 am. 


Trial Examiner Riemer: I am not sure yet, Mr. 
Penfield, what happened on November 14. I wish 
that you would go into that. 

Q. (Mr. Penfield, continuing) Will you ex- 
plain to us further what occurred in the plant on 
the morning of November 14? 

A. Well, Mr. Rice had called most all of the 
drivers that were in town—— [491] 
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self decided that we would go to the office and 
see if we could find Mr. Rice to find out what 
was going to take place. We went in the office 
and stopped at the telephone booth where the tele- 
phone girl is, and stood there for a few minutes, 
and Mr. Rice came out, and he had the checks all 
in his hand, and he seen Jim Ayers and myself 
standing there by the door, and as he went by, he 
handed us our checks, and never said anything to 
us, Just handed us our checks and went on out, and 
we went out in front of the office and stood there 
and talked a few minutes, then followed Mr. Rice 
on out to the garage where the rest of the boys 
were, and when we got out there, he was giving 
them their checks, and from then on, we just scat- 
tered out and went home. 

Q. (Mr. Penfield, continuing) Were all the 
truck drivers present at the plant that morning? 

A. No, sir. 

@. How many of the whole crew? 

A. Well, there were about 5 or 6 of them I 
think that was out on trips. 

Q. Do you know who those were? 

A. Well, most of them, yes. 

Q. Who were they? [494] 

A. P. P. Stanger was out. He was in Salmon, 
Idaho, and Leonard Fowler was out, he was on 
his way back from—lI wouldn’t say whether it was 
Boise, either Boise or beyond there, I don’t know; 
it was a long trip, anyway; and Boyd Cornia, was 
in Blackfoot; John Ray was in Twin Falls, I don’t 
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remember whether there was any more than that 
out or not, but I know that there was that many. 

Q. That is the best of your recollection? 

A. To the best of my recollection, yes. 

Q. Do you know whether any of them had left 
on that morning? A. Yes. 

Q. Who? 

A. Well, Stanger had left on that morning. 

Q. What time? 

A. I think about 1:00 o’clock on the morning 
of November 14. 

@. Anyone else? 

A. Well, John Ray had left that morning, be- 
cause this was a short trip—we always did leave 
right around four o’clock in the morning on the 
Twin Falls trip. 

@. Do you know whether those drivers came 
in that same day? A. Yes, they did. 

@. Did they also receive their checks? 

A. Yes, sir. 

@. Did you know all the truckdrivers who were 
discharged on November 14? [495] 

A. Yes, sir. 

@. Do you know whether or not there were 
some who had never had accidents? 

A. Yes, sir. 

Q. Do you know which ones? 

Mr. Merrill: We object to that on the grounds 
that it would be merely a conclusion of the witness 
and would be purely hearsay. 

Mr. Penfield: He may know. 
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Mr. Merrill: Except as to himself. 

Mr. Penfield: He knows all the drivers. 

Mr. Merrill: Well, he would have to get the in- 
formation from them. 

Trial Examiner Riemer: I will take it for what 
it is worth. , 

Mr. Penfield: I understood that the Examiner 
wanted to get some information—— 

Trial Examiner Riemer: I will hear him as to 
what he knows about the others. Repeat the ques- 
tion. : 

(Last question read by the reporter.) 


‘A. Yes, most of them. 

Trial Examiner Riemer: I don't think that you 
understood, Mr. Witness. Mr. Penfield wants to 
know which of the drivers never had any accidents, 
if you know? 

The Witness: I could tell you the ones that 
never had an accident after I went to work there. 

[496 | 

Mr. Penfield: That’s right, that’s all that you 
ean testify to. 

The Witness: But I could not testify what they 
had done before I came to work for the company. 

Q. (Mr. Penfield, continuing) And you have 
testified that you went to work on what date? 

A. On September 20, 1939. 

Q. Well, I show you Board’s Exhibit 3, which 
purports to be a list of drivers with the periods 
that they began work, and ask if you can tell 
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me which of the drivers appearing on that ost 
never had an accident? : ue 

Mr. Merrill: May our objection go to. this Tile 
line of interrogation ? 

Trial Examiner Riemer: Let the record show 
an objection to the entire line of nga and an 
exception to my ruling. 

A. Well, here the first one is James ree and 
S. R. Burkholder—I will withdraw 8S. R.. Burk- 
holder, there is a question in my mind about him; 
K. C. Brower, Guy Campbell, Howard Davis, Ar- 
thur Heckert, Carl Hill, John Ray, Leland Sven 
ford, and R. E. Miller. 

@. Did any of those persons you named come to 
work for the Company before you did? 

A. Yes. 

@. Which ones? 

A. James Ayers was there, and Victor Elling- 
ford. [497] 

@. You didn’t testify that he never had an ac- 
cident ? A. No. 

q. I mean the ones that you testified who had 
never had an accident? 

A. James Ayers was there before I was. He 
is an older man than I was, but as far as I know, 
he never had an accident. 

@. Well, these are the dates on which they 
came to work. 

A. I think all the rest of them I named were 
younger men than I was. [498] 
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Q. Do you recall a conversation with Mr. Hen- 
ninger in the early part of December, 1941? 

A. Yes, sir. 

Q@. Who is Mr. Henninger? 

A. He is the dock foreman, and also the truck 
dispatcher. 

Q. Where did this conversation occur? 

A. Im the loading dock. 

@. Who else was present? 

A. No one—myself and Mr. Henninger. 

Q. Will you tell us what the substance of this 
conversation was? 

A. Well, we were sitting in there, just the two 
of us, and we were talking about the drivers being 
fired, and Mr. Henninger told me that it was sure 
too bad the way it happened, the [502] insurance 
being eancelled, and all of us being out of a job. 
And I told him that I knew better than that, 
that it wasn’t—that our discharge wasn’t caused 
from the cancellation of insurance, that we was 
fired because we joined the union. He kind of 
hung his head and studied a little bit, and he said, 
‘‘Well, maybe you are right.’’ He said, ‘‘I knew 
you fellows belonged to the union a long time be- 
fore you were fired.” He said, ‘‘I found it out 
during the hunting season over at Jerome and Twin 
Falls, through that country, through some of the 
service station operators.’’ He also said that Gil- 
bert Moyle and Mr. Copening had found it out 
through the same sources over there about the same 
time. I told him that I intended to take it a little 
further and prove that it wasn’t insurance. 
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Q. When was the hunting season in 1941? 

A. The hunting season starts in along about, 
shortly after the first of September, and last up 
until the latter part of December. 

Trial Examiner Riemer: I don’t think that the 
witness has placed the time of this conversation. 

Mr. Penfield: I believe that he has placed the 
date. You mean the hour of the day? 

Trial Examiner Riemer: The time of the al- 
leged conversation with Henninger. 

Mr. Penfield: In the early part of December, 
1941. [503] 

Cross Examination 

Q. (Mr. Merrill) When did you commence 
working for the refinery company ? 

A. September 20, 1939. 

@. Most of the men of whom you spoke and 
whose names you have mentioned, commenced work 
after you did, I believe? 

A. The majority of them, yes, sir. 

@. As a matter of fact, there were several of 
them on the extra list, were there not? 

A. There were a few. [506] 

@. After the change in the method and rate 
of pay in June, 194], your salaries were fixed, I 


understand, at $160 a month? A. Yes, sir. 
Q. And you felt that that was not satisfactory ? 
A. Yes, sir. 
@. You always felt that was unsatisfactory ? 
A. Was unsatisfactory, yes. 
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Q. You presented a proposed agreement to the 
company with the same rate, though, didn’t you? 
A. No, sir 
@. Now, you have mentioned individuals who 
did not have accidents. Who did have acoder 
Will you give us those names? 
A. H. H. Hendrickson had an accident while I 
was there. 
@. Where did he have that? 
A. Malta, Idaho. 
@. What kind of an accident was it? 
A. Traffic accident. 
@. When did it occur, if you know? 
A. I couldn’t say the date on it, but I believe 
that it was in November. 
Rather a serious accident, was it not? 
Yes. 
Who else had an accident? 
Buck Whitesides had an accident. [507] 
Where did his accident occur? 
I never did know for sure about that. It was 
down along Layton, Utah, somewhere. 
That was when? 
That was in the fall of 1941. 
Of 1941? A. 1941. 
That, too, was a very serious accident? 
Yes, sir. 
Upwards of several thousand dollars in ex- 
pense ? A. I couldn’t say to that. 
@. Well, who else had had an accident? 
A. Stanley Merrill had had an accident. 
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@. Where did he have his accident? 

A. Boise, Idaho. 

Q. Is that ‘‘Sandy”’ or Stanley? 

A. Stanley. 

@. When did he have his accident? 

A. That was in the spring of 1940, to the best 
of my recollection. 

Q. 1940 or 1941? 

A. Maybe it was 1941,—it could have been. 

Q. Yes. Who else had had an accident? 

A. Bob Patterson had an accident a few days 
before we were laid off. 

@. Where did he have his accident? [508] 

A. Four miles west of Glenns Ferry. 

@. What did that accident consist of ? 

A. He ran off the road into the borrow-pit and 
turned over. 

@. And rather demolished the property? 

A. Part of it, yes. 

@. That was a rather serious accident? 

A. Yes. 

Q. When was that with reference to the 14th of 
November? 

A. I would say that it happened around pretty 
close to the first of Novernber. 

Q. Asa matter of fact, it was the 5th, wasn’t it? 

A. I could not say as to the date, but it was 
around about that time. 

Q. Who else had had an accident? 

A. I understood Vie Ellingford had an accident 
before I carne to work. 
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@. Do you know when Vic Ellingford had an 
accident ? 

A. No, sir; I couldn’t testify to that. 

Q. Do you remember the accident he had four 
miles west of Burley on September 6, 1941? 

A. No, I don’t. 

Q@. You don’t know that he had an accident on 
that date? A. No. 

@. Who else of these men have had accidents? 

A. It seems to me that Pat Burkholder had a 
little accident on [509] Malad Hill when the truck 
slid off in the borrow-pit. 

Q. That was a serious accident, too, wasn’t it? 

A. I don’t know. I was living at Jerome at the 
time, and I don’t know much about it. 

@. Who else of these men had accidents? 

A. Well, I couldn’t say. 

Q. What about Boyd Cornia? 

A. The only accident that I know of that Boyd 
Cornia had, while I was working here, he run off 
the road over here at the Snake River Bridge, this 
side of Rupert. 


@. And demolished the property ? A. No. 
@. It was a rather expensive loss, wasn’t it? 

A. No. 

Q. $2500 as a matter of fact? 

A. No, not the one that I am thinking of. 


Trial Examiner Riemer: Demolished the bridge 
or the truck? 
The Witness: He didn’t demolish anything. 
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Q. (Mr. Merrill, continuing): Do you know 
what accident he had on May 15, 1941? 

A. Mopsir. 

Q@. Then he may have had two accidents. 

A. He might have, I couldn’t say as to that. 

Q. Do you recall any other accidents? 

A. No, sir. [510] 
Q. Do you recall the accident of Wayne Doug- 
las? A. Yes, sir. 

@. When did that occur? 

A. That occurred in the summer of 1941. 

Q. As a matter of fact, didn’t he also have an 
accident on October 16, 1941? 

A. Well, I don’t know about the dates. The 
only accident that I remember of Wayne Douglas 
having is one in Weiser. 


Q. Weiser, Idaho, he wrecked his truck? 
A. Yes. 

Q. That was rather a serious accident? 
A. Yes. 

Q. 


Would you say that the middle of October, 
1941, was about the right time? 

A. Well, it was around there somewhere. I 
couldn’t remember the exact date. 


That too was a serious accident ? 
Yes. [511] 


Q. Myron Whitesides—have you mentioned him? 
x, Vie 

Q. He had the accident in Layton, Utah? 

A. Yes. 

Q. 

A. 
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@. And you have mentioned Bob Patterson as 
having had an accident ? iN Ses: 

@. And you have mentioned Myron Whitesides 
as having had accidents, haven’t you? 

A. Yes, sir. 

Q. Now, you remember then at least eight of the 
group that have had accidents, don’t you? 

Ae Wes vst 

Q. Now, isn’t it true, Mr. Evans, that the truck 
drivers were frequently called and warned about 
accidents ? 

A. I couldn’t say to that. I never was. 

Q. Didn’t you ever sit in at hearings where a 
member of the company told the truckdrivers that it 
would be necessary for them to be more careful ? 

A. I have been to safety meetings, yes, and I 
have heard them cautioned to drive carefully. 

Q. Were you in attendance at a meeting one time 
when you were told that the insurance would be 
cancelled if more caution was not exercised ? 

AS INovsin 

Q. Did Mr. Rice tell you that? A. No, sir. 

Q. Haven’t you heard from others that that was 
the fact ? 

A. I might have heard it—just hearsay. [514] 

@. Haven’t other truckdrivers mentioned it to 
you? A. I can’t say they have. 

Q. Well, have they? Do you remember? 

A. I wouldn’t say they have. 

Q. And you wouldn’t say they haven’t? 
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A. No, I wouldn’t say that they haven’t. 

Q. You know that before the discharge, there 
was some danger of the insurance being cancelled? 

ae BNO. 

Q. Nobody ever mentioned that to you? 

A. No. 

@. How long had you lived here near the re- 
finery, prior to November 14? 

A. Let’s see, I moved back from Jerome on the 
10th of June out to the refinery there, and I lived 
there from then to the time we were fired. 

Q. After the 10th of June, you were away for a 
while? 

A. No, before the 10th of June, from the latter 
part of October in 1940 until the 10th of June in 
1941, I lived in Jerome Idaho. 

Q. Did Mr. Gilbert Moyle ever talk to the truck- 
drivers? A. I guess he did. 


Q. Were you present at the meeting? 
A. Never but one. 
Q. And he told you then to be more careful? 
[515] 
A. No, sir. 
Q. Did he speak of the care necessary to be 
exercised in driving these trucks ? ie No; sir. 


Q. Were you present when agents of the insur- 
ance company addressed them ? 

A. At one meeting. 

Q. When was that? 

A. I don’t just remember, but it was a meeting 
held in the change room a short time after the 
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change room was completed and two of the insurance 
company representatives were here, I believe, from 
Salt Lake. 
Trial Examiner Riemer: Would you read me 
that answer? 
(Whereupon the answer referred to was read 
aloud by the reporter as hereinabove recorded. ) 


Q. (Mr. Merrill, continuing): And it was dis- 
cussed with the truck drivers, the danger of these 
accidents ? 

A. They didn’t at that meeting. The insurance 
company representatives did not in any way criti- 
cize the drivers on their driving. 

@. Did they not explain the necessity of careful 
driving ? A. Yes, sir. 

@. Did they make any comment as to what would 
happen if careful driving was not engaged in? 

A. No, sir. [516] 

@. Asa matter of fact, you knew soon after you 
got out there that morning, did you not, that you 
were laid off because of this insurance difficulty ? 

A. Well, I heard it through hearsay, through the 
rest of the drivers. 

Q. Yes, that is what I wanted to know, the 
drivers were discussing it with you, telling you that 
you were all laid off because the insurance had been 
cancelled upon the trucks? 

A. That wasn’t exactly the topic of conversation. 

Q. Iam asking you if you were not told by some 
of the drivers at least during that waiting period, 
that you had been laid off because of that? 
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A. We were told that, yes. 

Q. Who told you? 

A. It was just talked about among the bunch. 

Q. So, when you received your check, you knew 
the reason for your lay-off ? A. Yes, sir. [519] 

Q. When you went up to join the Union, did Mr. 
Archibald go with you? A. No. 

Q. Did Mr. Archibald have anything to do with 
your interest in this matter? A. No. 

Q. He had never tried to organize you? 

A. No. 

Q. Nor any of the other drivers, so far as you 
know? 

A. I know that he was collecting some of the 
initiation fees. 

Q. He never passed out to you any applications? 

A. No, sir. 

Q. He never collected any initiation fee from 
you? A. No. 

Q. You never saw him pass out any application 
to any of the drivers? A. I didn’t. 

Q. And you did not see him collect initiation 
fees from any other driver? A. I did not. 

Q. And when you went up to make your applica- 
tion, he wasn’t around ? A. No, sir. [522] 

Q@. And some other drivers were with you? 

A. Just two. 

Q@. Did you see any other drivers up there then? 

A. Not at that time, no. [523] 

Mr. Merrill: I beg your pardon. 
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Q. (Mr. Merrill, continuing): The conversation 
that you had with Mr. Henninger on December 11, 
1941, at which you were offered re-employment by 
the company was before the conversation that you 
have been speaking about in which you discussed 
with Henninger the reason for the discharge? 

A. Yes. 

Q. Now, directing your attention to the discus- 
sion with Mr. Henninger on December 11—— 

A. That’s right—1941. 

Q. 1941, he then told you that the company 
would give you employment at the same rate per 
hour you had been receiving prior to the change- 
over to a monthly wage on the trucks, didn’t he? 

A. No, sir. 

@. What did he tell you? 

A. It was a $24 a week job. 

Q. Did you not tell him then that the union 
representatives had advised you not to accept any 
employment if offered? 

A. I didn’t tell Henninger that, no, sir. 

Q. What did you tell him about what the Union 
representatives told you? 

A. The unions didn’t tell me anything about 
whether I could go to work or not. They had ad- 
vised some of the other boys [533] before that. 


Q. Not to go to work? 

A. Not to go to work. 

Q. But they hadn’t advised you? 
A. No, sir. 

Q. 


Did you tell Henninger that? 
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A. Yes, sir. 

Q. Did Henninger make any mention of the fact 
that the unions were opposed to your going to 
work ? A. Yes, sir. 

Q. Did you tell him that you knew that? 

A. I did. 

Q@. And why were they opposing your going to 
work? 

A. Because it was not the same job that we were 
fired off of. 

@. Yes, and as a matter of fact, wasn’t 1t men- 
tioned there that the union officials told you that 
they thought it might hurt your case before the 
Labor Board if you accepted employment ? 

A. That is what Mr. Brandt told us, yes. 

Q. So you refused employment of any other kind 
or character because Mr. Brandt told you not to go 
to work? A. I didn’t, no, sir. | 

®. Others did? 

A. I couldn’t say; I couldn’t speak for the 
others. 

Q. As a matter of fact, you told him that Mr. 
Brandt had [534] given that information? 

A. Yes. 

Q. Wasn’t that one of the reasons that you re- 
fused employment when Mr. Henninger suggested 
that the company would give you additional employ- 
ment? A. No. 

Q. You didn’t accept that employment? 

A. No. 
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Q. Did you tell Henninger that is the reason that 


you wouldn’t accept it? A. No. 
Q. Did you tell Henninger why you wouldn’t 
accept employment? A. I did. 


Q. What did you tell him? 

A. I told him that I wouldn’t go back to work 
and start at the bottom of the lst after I had been 
there two years and a half, and start again at $24 
a week. I told him that if he would give me a job 
anywhere in the plant that would equal $160 a 
month, I would take it m a minute. 

@. Irrespective of whether it was driving or not? 

A. Anything. 

@. Isn’t it a fact that he offered you a job that 
paid you 60 cents an hour, which was the same 
amount that you had been receiving prior to the 
changeover to the monthly basis? 

A. I don’t recall what the hourly basis was, but 
Mr. Henninger [535] told me that it would amount 
to about $24 a week. 

Q. Now, you say that you had a conversation 
with him later in December ? A. Yes, sir. 

Q. I withdraw that. Did you belong to the 
union at the time that Mr. Henninger offered you 


that job? A. I did. [536] 
Q. That was all he said at that moment with 
respect to that? A. That was, yes, sir. 


Q. Did they have more jobs in the winter than 
in the summer ? 


A. No, they had more in the summertime than 
in the winter. 
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@. All right, then, it would be possible that some 
of these drivers would be turned out, anyway, 
wouldn’t it? A. Well, it is possible. 

@. After Mr. Henninger made that comment, 
what further comment did he make? 

A. Well, not any for a little bit. 

Q. I believe that you mentioned the fact that a 
couple of the drivers had been—I don’t know what 
word you used—had been talking to various other 
station operators? 

A. That is what he told me, yes. 

Q. Henninger told you that? A. Yes. 

@. Who did he mention? 

A. Stanley Merrill and Buck Whitesides. 

@. When you say that Mr. Henninger told you 
why you had been laid off, what did you say ? 

A. I told him that I knew better than that, that. 
we were not fired because of the cancellation of in- 
surance, but because of union activities. 

Q. When you say that Mr. Henninger told you 
why you had been laid off, what did you say? [538] 

A. I told him that I knew better than that, that 
we were not fired because of the cancellation of 
insurance, but because of union activities. 

Q. You didn’t get any such information from 
any officer or supervisory employee of the company ? 

A. No, sir. 

Q. That was just your own conclusion ? 

A. Partly. 

Q. You didn’t get any such information from 
the company—— A. No. 
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Q. or any officer or supervisory employee 
of the company ? A. No. [539] 

Q. (Mr. Merrill): When you say Mr. Hennin- 
ger told you this, who was present? 


A. No one. 

Q. Just you and Henninger? 

A. That is right, yes, sir. 

Q. And it was on the loading dock, you say? 
A. Yes, sir. 

Q. And at the refining company? 

A. Yes, sir. 

Q. Sometime after the 11th of December ? 

2, LES, SE. 

Q. But you made no note of that date? 

A. No. 

(). And no note of the conversation? 

A. No. 

@. But you did make the note of the previous 


conversation that you testified to? 

A. Yes. [545] 

Q. Did you ever go out there with Boyd Cornia? 

A. Yes, I did. 

Q. It wasn’t at that time, then? A. No. 

Q. Where did Mr. Henninger say that he had 
been hunting? 

A. Over in the Jerome country, around Jerome 
and Twin Falls. He didn’t specify any certain 
place. 

Q. Did he tell you that he had been hunting over 
in that country? 

A. He said during the hunting season. He didn’t 
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say that he had been hunting, but I imagine he had, 
by his remarks. 

Q. And that, you say, was over in the Jerome 
country ? A. Yes, sir. [546] 

Q. (Mr. Merrill, continuing): Now, I believe 
you said that you never had an accident ? 

A. That’s right. 

Q. Do you recall an accident that you had at 
Kraft’s Crossing at the Kraft Cheese Company ? 

A. Ido. 

@. So you did have an accident? 

A. Not to my fault. 

Q. Well, I am not asking you that, I am asking 
you if you didn’t have an accident? 

A. Well, I guess that you could call it an acci- 
dent. 

Q. Well, there was damage to equipment, wasn’t 
there? A. Slight, yes. 

@. When was that? 

A. Well, it was early in the fall, shortly before 
we were laid off. 

Q. Yes. Now, was it September or October, or 
November ? 

A. I couldn’t say. It was either September or 
October, I don’t know which. 

@. In 1941? A. That’s right. 

Q. And you had an accident to equipment there 
at the crossing, at the Kraft Cheese Company, which 
was just a few rods [548] from the refining company 
line? Isn’t it? 
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A. Well, I don’t know where the line is. It was 
out on the highway after I crossed the railroad 
tracks. 

Mr. Moyle: May I interrupt at this point. It 
has occurred to us several times during the hearing 
in connection with the location of things, that it 
might be helpful if the Examiner had a view of 
the premises. I don’t know what your wishes are, 
but if you wish, we would be very glad to furnish 
transportation for you and the Board’s attorneys 
at any time. 

Trial Examiner Riemer: I may avail myself of 
that privilege before the hearing is over. 

Read the last question and answer. 

(Thereupon the last question and answer 
were read aloud by the reporter as hereinabove 
recorded. ) 


Q. (Mr. Merrill, continuing): Now, the Kraft 
Cheese property joins the Idaho Refining Company 
property to the south, doesn’t it? 

A. Well, as I say, I couldn’t say to that. 

Q. Well, it is the first business property to the 
south of the Idaho Refining Company ? 

A. That’s right. 

Q. And you leave the Idaho Refining Company 
and you come by the Kraft Cheese Company ? 

A. Yes. 

Q. Then you make the turn to the east and cross 
the railroad [549] track? A. Yes. 

Q. Then you get onto the main highway? 
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A. Yes. 

Q. And the place where you enter the main high- 
way is possibly 80 rods from the Refining Company 
property, isn’t it? A. About that, yes. 

Q. Now, you had your accident there when you 
got off onto the highway ? A. Yes. 

Of what did it consist? 

Broke the tongue out of the trailer. 

Then what happened ? A, Thats ail: 
That held you up for some time? 

About four hours, I think. 

Were there any accidents to other traffic that 
came along? A. No, sir; not to my knowledge. 

Q. And that occurred in September or October? 

A. Yes. 

Q. Of 1941? A. Yes. 

Q. Have you any other suggestions that you 
care to make touching that accident? 

A. Yes. [550] 

Q. What is it? 

A. I would like to explain how it occurred. 

@° Yess 

A. I would say that I left—that the truck had 
been serviced that night, and it had a lock on the 
fifth wheel, the pin that dropped through, and who- 
ever greased or serviced the truck put this pin m 
there to back it out of the garage, and he left that 
pin in, and skidded the truck all over the yard tak- 
ing it to the loading dock to load it, with the 
fifth wheel locked, and they loaded it that way, and 
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spotted it out in the yard for me. I came out in 
the dark, in the night, and got in this truck, checked 
my tires and lights and water in the radiator and 
everything and got in the truck and drove out, and 
when I came to turn over the railroad track to 
come up this way towards town, the fifth wheel was 
locked and completely twisted the tongue out of 
the trailer. 

Q. Couldn’t you tell that the fifth wheel was 
locked when you were in the yard? 

A. I thought something was wrong. I stopped 
twice by the Refinery office, and the Kraft Cheese 
Company, and went around with a flashlight, try- 
ing to find out what was the matter. 

Q. Why couldn’t you find out what was the 
matter? 

A. Well, it just didn’t show up in the dark with 
the flashlight. I knew it acted like something, the 
brakes were dragging or— [551] 

Q. (Trial Examiner Riemer) What is a fifth 
wheel ? 

A. It is the turntable on the front wheels of a 
trailer, set on so it gives the front wheels room to 
turn. 

Q. It has nothing to do with a separate wheel? 

A. No. 

Q. The fifth wheel is your descriptive term for 
that turntable which is in back of the truck proper 
and upon which the trailer rests? 

A. You see, this was a four-wheel trailer. It 
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is just the same principle as a wagon, to let the 
front wheels—it is a four-wheel trailer behind a 
truck. 

Trial Examiner Riemer: JI think I understand. 

Q. (Mr. Merrill, continuing) You didn’t go 
back to the garage for a mechanic when you thought 
something was wrong? A. No, sir. 

Q. But just continued on? 

A. That’s right. There was no mechanic at the 
garage. 
None at the garage there? 
No, sir; not at that time of the morning. 
Trial Examiner Riemer: What time was it? 
About four o’clock in the morning. 
(Mr. Merrill) Did you look to see if there 
was a mechanie¢ there? . 

A. Yes, I was in the garage before I left. 

Q. You had another accident near here, :. too, 
didn’t you, at [552] another time? 

A. I don’t remember. : 

@. You don’t remember, at the same crossing? 

A. Oh, I had a truck jack-knife with me out 
there on the ice the winter before that. 

@. So that was the second accident you had? 

A. Yes. 

Q. That truck jack-knifed—what damage did 
that cause? 

A. I think it broke an air line. 

Q. What is an air line? 

A. It is the line that connects the air from the 
truck to the trailer brakes. 


OPores 


530 National Labor Relations Board 


(Testimony of John Evans.) 


Q. That delayed you for some time? 

AS NG, cine 

Q. Was that in the daytime? 

A. No, it was early in the evening. 

Q. How early? 

A. Qh, I would say about eight o’clock. 

Q. So at least there were two accidents that 
you were involved in, that is to say, to equipment, 
when you were driving? A. Yes, sir. 

Q. Do you remember any more? 

A. No. 


Q. Now, when Mr. Henninger offered you re- 
employment at the plant on December 11, 1941, 
the rate of pay was 60 cents an hour, time and a 
half for overtime over 8 hours—over 40 [553] hours 
a week? A. JI don’t know. 

Q. You knew that was the basis of pay for labor 
in that type of service? A. No, I didn’t. 

Q. Did you refuse the job without inquiring 
into that? A. No, I didn’t. 

Q. Did you inquire into it? 

A. Only Mr. Henninger told me that it would 
amount to $25 a week. He didn’t say about the 
hours. 

Q. That was the basic pay? A. Yes. 

Q. You understood that it was time and a half 
for all hours over 40 hours per week ? 

A. No, that was the only way wages was dis- 
eussed. [ asked him how much, and he told me. 

Q. You knew when you were working on the 
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hourly basis with these trucks, you received a basic 
pay, basis of 40 hours a week, with time and a half 
for overtime over that? A. Yes, sir. 

Q. And that was always the case? 

A. On the trucks, yes. 

Q. But you made no effort to make further in- 
quiry from Mr. Henninger as to what pay it would 
really amount to? A. No. [554] 

Q. You testified in regard to two accidents in- 
volving yourself 

Trial Examiner Riemer: I think that those have 
been sufficiently explained, My. Penfield, unless 
you have something else. | 

Mr. Penfield: Well, all right. 

Q. (Mr. Penfield, continuing) Were any in- 
surance claims paid on these accidents, if you know ? 

A. Of mine? 

@. Yes. 

A. No, sir; not to my knowledge. [564] 

Q. Did Mr. Henninger or anyone else connected 
with the company ever offer you a job as a truck- 
driver ? A. No, sir. 

@. What was the job that they did offer you? 

A. On the loading dock. [565] 

Q. (Trial Examiner Riemer) Then with excep- 
tion of Douglas, it is your testimony that all the 
truckdrivers were discharged on November 14? 

A. With exception of Douglas and Patterson. 

Q. Patterson having been previously discharged ? 

A. Yes. 
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Q. And Whitesides having been previously dis- 
charged ? 

A. No, Whitesides was discharged on the 14th 
of November. 

Q. He was discharged on the 14th of November? 

[571] 

A. That’s right. 

Q. Were there any truck drivers who were mem- 
bers of the Union who were not discharged, Mr. 
Evans? A. No, sir. 

Q. Mr. Evans, while you were employed by the 
Idaho Refining Company, did you as a truckdriver 
attend safety meetings? A. Only one. 

Q. Only one? A. That’s right. 

Q. Do you, as a matter of personal knowledge, 
know whether the Company sponsored safety meet- 
ings for truck drivers? 

A. Well, they had safety meetings, but it always 
happened that I was out of town. 

Q. Did these meetings occur with any regular- 
ity? A. No, they didn’t. 

Q. Was there any plan or practice for regular 
holding of safety meetings for truckdrivers ? 

A. There was not. 

Q. You know of no such plan? 

A. I know of no such arrangements, no. [572] 

Q. Do you know James Taylor? 

A. I know of them. I don’t know them per- 
sonally. 

Q. Or Loren McBride? 
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A. I know him, yes, sir. 

Q. He was a member of your Union? 

A. Not of our union. 

Q. But of another Local? 

A. Yes, over in Baker, Oregon. 

Q. Frank Woodland? 

A. I just know the name— 

Q. Or Cliff Kauffman? 

A. Yes, I know him. 

@. He was a member of the union? 

A. Yes. 

@. None of those men were discharged that day? 

A. They were not in this crowd. 

Q. They were in what is known as the West 
End? A. They were working for Mr. Stiff. 

@. They were working on the West End from 


Boise to the River, west? 

A. I don’t know what they called it. 

Q. You know that they were working on the 
west end? 

A. They were working in Baker, Oregon. 

@. That is where Wayne Douglas was working? 

A. Yes. [578] 

Q. Wayne Douglas, you say, was later dis- 
charged ? ee VCS. 

Q. You know that he had a serious accident 
over at Weiser? A. Yes. 

Q. And that was after the 14th of November? 

A. It was before the 14th of November? 
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Q. Do you know when? 

A. No, I coudn’t say. 

Mr. Penfield: Are you referring to the dicharge 
or the accident? 

Mr. Merrill: I am referring to the accident. 

Q. (Mr. Merrill, continuing) Now, all these 
men whose names I have read—five—and Wayne 
Douglas, making six, were all union men? 

A. Yes, sir. 

Q. And none of them was discharged on the 14th 
of November, was he? 

A. Not to my knowledge, no. [579] 


————— 


WAYNE DOUGLAS 


was thereupon called as a witness, and, being first 
duly sworn, was examined and testified as follows: 


Direct Examination 

Q. (Mr. Riemer, Trial Examiner) State your 
name for the record, please ? 

A. Wayne Douglas. 

Q. Where do you live? 

A. Klko, Nevada. 

Q. (Mr. Penfield) Where are you employed? 

A. Idrive for Cotant Truck Lines. 

Trial Examiner Riemer: Will you try to speak 
as loudly as you can? It is very difficult to hear 
you, and if we don’t get your answers, we have to 
ask you to repeat them and it takes up a lot of 
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time and makes the record choppy, so keep your 
voice up, please. 

Q. (Mr. Penfield, continuing) Have you ever 
worked for the Idaho Refining Company ? 

A. Yes. 

Q. In what capacity? 

A. As a driver. [582] 

@. When did you first commence work as a 
driver for the company ? 

A. Well, it was about, right around January 
5 of 1940. 

Q. How long did you continue? 

A. I worked until about August—it was either 
August or September in 1940, then I was laid off. 

Q. Why were you laid off? 

A. Well, I wasn’t 21 years old, and they came 
under the ICC or something, and they had to lay 
me off until I was 21. 

Q. Were you ever re-employed? 

A. Yes, in 1941—it was about the first of August 
in 1941. 

Was this after you had become 21? 

Yes. 

How much after? 

IT was 21 on April 13, 1941. 

Who hired you when you first went to work 
for the Company ? A. Kermit Rice. 

Q. Who hired you after you went back the sec- 
ond time? A. Kermit Rice. 
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Q. After you commenced work in August, 1941, 
did you work out of Pocatello? 

A. No, I worked out of Baker, Oregon. 

@. Did you work at all out of Pocatello at the 
time that you commenced work? 

A. Not when IJ first started, no. [583] 

Q. Under whom did you work in Baker, Oregon? 

A. Earl Stiff, he was the truck foreman over 
there. 

Q. Who was Earl Stiff? 

A. He has some service stations over there, and 
he has some trucks of his own, or did have, I don’t 
know how it was, and he took care of the Idaho 
Refiners that was over there. 

Q. Do you mean that he handled oil for the 
Idaho Refining Company ? 

A. Well, I don’t know anything about how their. 
dealings was. 

Q. Did he have his own trucks? 

A. I know at one time they were his. I don’t 
know whether they were then or not. 

Q. Did he operate any trucks that were owned 
by the Idaho Refining Company? 

A. Well, he took care of that one truck over 
there of the Idaho Refiners. 

Q. You know that there was one truck owned 
by the Idaho Refining Company there? 

A. Yes. 
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Q. Did you drive that truck? FAG eaes. 
[584] 

Q. What was the date of your discharge? 

A. Well, I don’t know whether you would call 
it discharged, when I came back from Baker or 
when I got here. 

Q. When did you terminate your employment? 

A. It was about the 24th of October—or No- 


vember. 
Q. The 24th—— A. ——of November. 
Q. You are not sure of that date? 
A. No, I am not sure. 
Q. Could it have been the 26th? 
A. It could be. 
Q. Between the date you commenced work for 


the company for the second time, and the date 
of the termination of your employment, did you 
work continuously out of Baker in the manner you 
have just described ? 

A. No, I was back over at Pocatello, once. 

@. When was that? 

A. Well, I believe that it was in September some 
time. 

Q. In September? [589] 

A. I believe it was. I am not sure of that, 
either. 

Q. The first or latter part of September? 

A. Well, I don’t know whether it was the first 
or the last. 

@. What is your best recollection? 
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A. Jam pretty sure that it was in September, 
that’s all; I don’t know when. 

Q. How long did you work in Pocatello? 

A. Well, two or three weeks, then [ went back. 

@. And during this two or three weeks, were 
you doing the same sort of work that the other 
drivers were? 

A. At the same as the other drivers in Poea- 
tello. 

Q. You were getting your assignments from the 
Refinery out here? A. Yes. 

Q. Were you driving the same truck as you 
were driving in Baker? 

A. If was driving it, and the other crew were, 
too. 

@. Who brought this truck down? 

A. I brought it to Boise, and Johnny Evans 
brought it from Boise to Pocatello. 

Q. At whose instructions did you come to Poca- 
tello? 

A. Well, I believe Earl Stiff told me to come 
to Pocatello. 

Q. Now, when you came to Pocatello, whom 


did you work under? A. Kermit Rice. 
@. Did you ever join Local 440 of the Team- 
sters? [590] A. Yes. 


Q. I show you Board’s Exhibit 5-F and ask 
you if you can tell me what that is? 

A. That is an application blank for the Team- 
sters’ Union 440 
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Q. Is that your signature on it? 

A. Yes, sir. 

Q. It is dated 9-29-41, is that the date on which 
you signed it? A. Yes. 

Q. At that time, were you driving here at the 
Pocatello Refinery ? A. Yes. 

Q. You testified that you drove for the Poca- 
tello Refinery about three weeks some time in Sep- 
tember. 

What happened at the conclusion of that period? 

A. Well, the truck went back to Baker, and IL 
got to go back with the truck. 

Q. Who told you to go back to Baker? 

A. Well, the way it happened, I went to Boise, 
and when I got to Boise, Dick Sheppard told me 
to go on to Baker. 

Q. Who is Dick Sheppard ? 

A. He is the Manager of the Idaho Gas & Oi 
Company at Boise. 

Q. Trial Examiner Riemer) When was this, 
please ? 

Q. (Trial Examiner Riemer) When was this, 

[591] 

A. It must have been right around the first of 
October. 

After that, you returned to Baker, did you? 
Yes. 

Did you continue working as before? 

The same as before, yes. 

This truck that you drove down to the Idaho 
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Refining Company, or that was driven down partly 
by you, and that you returned, was that the same 
truck that you had been driving under Mr. Stiff? 

A. Yes. 

@. During the time that you were employed by 
the Idaho Refining Company this second time, did 
you ever have an accident? A. Yes. 

@. When did this accident occur ? 

A. it was in October. J am not sure of the 
date. 

®. Where did it occur? 

A. Weiser, Idaho. 

Trial Examiner Riemer: This is 1941? 

Mr. Penfield: Yes. 

@. (Mr. Penfield, continuing) At Weiser, 
Idaho? A. Yes. 

®. How did this accident occur? 

A. Well, I was just leaving town and there was 
a square corner there and I got wound. up, you 
know, was going too fast, and [592] turned over. 

@. How badly was the truck damaged? 

A. Well, I wouldn’t know in money, but the 
cab was gone and the tank was bent up pretty bad. 

Q. Did you continue working for the company 
after that? A. Yes. 

@. Were you suspended ? 

A. Well, I wasn’t suspended, but I was off for 
a week or ten days while the truck was being 
fixed. 

(. Did you resume work as soon as the truck 
was fixed? A. Yes. 
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Q. Driving that same truck? A. Yes. 

@. Did you continue to drive out of Baker? 
A. Yes. 

Q. Whom did you report the accident to? 

A. Earl Stiff. 

Q. Was anything said to you by him? 

A. Well, they asked me how it happened, and 


I told them. Mr. Moyle was there, too. 

Q. (Trial Examiner Riemer) Which one? 

A. Gil. 

Q. (Mr. Penfield, continuing) Did anyone con- 
nected with the company threaten you with dis- 
charge at that time? A. No. [593] 

Q. Did they criticize you? 

A. Well, I don’t know whether you could call 
it criticizing or not. I guess I had a lot of it 
coming. 

Q. (Trial Examiner Riemer) What? 

A. I guess I had a lot of criticizing coming, 
but I don’t believe that they did. 

Q. (Trial Examiner Riemer) But you don’t 
believe they gave it to you? In other words, the 
witness expected more than he got. 

Q. (Mr. Penfield, continuing) Did you hear 
anything about the drivers at Pocatello being dis- 
charged ? A. Yes. 

@. When did you hear this? 

A. Well, it was, I believe, about the 16th of 
November, I think that it was, or the 17th, some- 
where around there, 1941. 
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Q. Who told you? A. Roy Williams. 

Q. Who is Roy Williams? 

A. He worked on the—there at the bulk plant 
at Boise, Idaho, for the Idaho Gas & Oil Co. 

Q. You state this was the 16th or 17th of No- 
vember after the drivers had been discharged ? 

A. Well, it must have been, or I wouldn’t have 
heard it. 

Q. You were still driving for Earl Stiff at that 
time? A. Yes. 

Q. Following that, did you hear anything in 
connection with [594] your own discharge? 

A. Well, I didn’t hear anything until I think 
November 20. Dick Sheppard ealled Mrs. Stiff, 
and she was the secretary for Earl, and told her 
not to let me pull any more trips and not to ask 
any questions. 

Trial Examiner Riemer: Would you read that 
last question and answer, please? 

(Last question and answer read by reporter.) 


Mr. Moyle: We move to strike what Mr. Shep- 
pard told Mrs. Stiff as hearsay. 

Q. (Mr. Penfield, continuing) Well, will you 
tell us what Mrs. Stiff told you? 

Mr. Moyle: May that go out? 

Trial Examiner Riemer: Are you consenting to 
have the previous answer stricken? 

Mr. Penfield: No. 

Trial Examiner Riemer: ‘The motion to strike 
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is denied. I will entertain it again unless it is 
connected. 

Q. (Mr. Penfield, continuing) Will you tell us 
what Mrs. Stiff told you? 

A. She said for me not to pull any more trips, 
and not to ask any questions. 

Did she tell you that you were discharged? 
No. 

Were you told to report to Pocatello? [595] 
I wasn’t told anything. 

You were told not to make any more trips? 
Yes. 

What did you do? 

Then I went to Pocatello. 

When did you go to Pocatello? 

Well, about the 21 or 22 of November, right 
after that. 

Q. What did you do when you got to Poca- 
tello? 

A. Well, I went out to the Refinery and saw 
Mr. Moyle. 

@. Did you see anyone else? 

A. Mr. Copening. 

@. Where did you see Mr. Moyle and Mr. Co- 
pening ? A. In their office. 

Q. What discussion took place? 

A. Well, they said that I was fired for the same 
reason as the rest of the drivers were, on account 
of the insurance was cancelled. 

Q@. Were any of the drivers that you have re- 
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ferred to at Baker [596] members of the Team- 


sters ? A. Yes, I believe that they all were. 
Q. Were any of them members of Local 440? 
A. No. 
@. Were you the only member of Local 440? 
A. The only one. 
Q. Were these other men discharged ? 
A. No. [597] 


Cross Examination 

@. You belonged to the Teamsters Union before 
you joined 440, did you not? 

A. JI had never been in the Union before that. 

@. That was your first union experience? 

A. I made application, but was never in the 
union. 

@. What union did you make application in? 

A. It was in the Railway. 

Q. Didn’t you make application somewhere near 
Baker or in the Baker territory ? A. No. 

Q. So that while you were driving in and out 
of Baker, you did not belong to the Union the 
first time? A, NG: 

@. When you were under age? 

A. I was of age then. 

Mr. Penfield: He never testified that he was 
driving out of Baker when he was under age. 

Mr. Moyle: I beg your pardon. [599] 

Q. (Mr. Moyle, continuing) You drove out of 
Pocatello when you were under age? A. Yes. 

@. And your right age came out during the 
first draft, didn’t it? A. Yes. 
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Q. You didn’t register because you were under 
age? A. Ne 

Q. And so far as the seriousness of your acci- 
dent was concerned, were you loaded or unloaded 
when it occurred ? loaded: 

Q. Just what happened to the equipment and 
its cargo? 

A. Well, the equipment was—well, the cab was 
gone off the truck and the tank was bent up quite 
a bit and the gas was all gone except I believe it 
was 250 gallons. 

Q. Well, how much gas did you have on it? 

A. 4640 gallons. 

Q. When you say Mr. Moyle and Mr. Copening 
in the company office on November 21 or 22, they 
discussed with you at that time the amount of 
the loss? A. No. 

@. Incident to the Weiser accident? 

A. No. 


@. And the seriousness of it? A. No. 

[600] 

@. And the amount the insurance company had 
had to pay out? A. No. 


Q@. And that it was because of this insurance 
loss that you were discharged ? 

A. Well, they told me that the reason that I 
was discharged was the same as the other drivers. 

Q. Didn’t they also tell you that it was because 
of the loss that you had had at Weiser? 

A. No. 

@. They didn’t mention that at all? 
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A. No. 

Q@. And that is why you say you received no 
criticism for that accident? 

Mr. Penfield: He didn’t testify that he received 
no criticism. 

Q. (Mr. Moyle, continuing) Well, substantial- 
ly no eriticism, not as much criticism as he de- 
served. 

A. I didn’t get any criticism at all up there. 

@. But you were discharged on November 21 
because of the insurance? 

A. I was discharged for the same reason that 
the other drivers were. 

@. So, after you had come all the way down 
from Baker to Pocatello and gone into Mr. Moyle’s 
and Mr. Copening’s office, what did you say when 
you went into the office? 

Well, what I went in for was my check. [601] 
Did you say anything? 

Well, I talked to them. 

What did you say? 

Well, I asked them what it was all about. 
Who spoke, Mr. Moyle or Mr. Copening? 
Mr. Moyle had a telegram there from the 
insurance company and he showed me the tele- 
gram. 

Q. That’s what I thought.. 

A. It said that they cancelled the insurance. 

Q. He showed you the telegram cancelling the 
insurance ? 
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A. That the insurance on all the trucks was 
cancelled. 

@. What else did he say to you? 

A. Well, that’s just all there was of it. 

Q. What did you say when you saw the tele- 
gram ? A. There wasn’t much I could say. 

@. Well, I am asking, did you say anything? 

A. Well, no, I just asked for my money. 

Q. You said merely ‘‘Give me my money’’, and 
your check was given you and you walked out? 

A. No, they said all the time cards wasn’t there, 
and they would have to wait until the time cards 
got in from Baker to pay me. 

@. And you continued on the payroll until the 
eards came in? 

A. I wasn’t making anything. 

@. I see. Well, you didn’t get your check un- 
til the 26th? [602] 

A. It could be the 25th or 26th, somewhere in 
there. 

@. You weren’t paid for any time between the 
10th and the 25th? 

A. I wasn’t paid for any time between the 
20th and the 25th. 

Q. Oh, it was the 20th when Mrs. Stiff told 
you that you were to take no more trips? 

A. Yes. 

@. Now, Mr. Copening said nothing to you on 
that occasion ? 

A. Well, if he did, it was just backing up what 
Mr. Moyle said. 
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@. Did he say anything to you? 

A. I don’t remember. 

Q. As far as you remember, Mr. Moyle did all 
the talking? ee Yes. 

Q. And you have now related all of the con- 
versation, the substance of it, as far as you can 
remember it? A. Yes. 

Q. And during this entire conversation with you 
in that office there was never any mention made 
by anybody, either you or Mr. Copening or Mr. 
Moyle about this Weiser accident? A. No. 

Q. That is, there was not a word said about it? 

A. No. 

Q. Now, at that time, at this meeting with Mr. 
Moyle and Mr. Copening, there was nobody else 
present ? 

A. No. I saw John Peterson on the way out. 

Q. I mean in the office? [603] A. No. 

Q. Whose office was this, Mr. Moyle’s, or Mr. 
Copening’s? A. Mr. Moyle’s. 

Q. When you came to the refinery that morn- 
ing, you walked right in and saw them? 

A. I stood at the desk and she called him. I 
don’t believe I saw him right then. I had to wait 
a while. 

@. How long did you wait? 

A. Oh, possibly an hour. 

Q. Then you went in and saw Mr. Moyle and 
Mr. Copening? A. Yes. 

Q. And during that conversation, Mr. Moyle 
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didn’t mention the discharge of any other drivers, 
did he, at all? 

A. Well, the telegram said that our insurance 
was cancelled, so that would naturally be all of 
us. 

Q. But as far as Mr. Moyle’s conversation with 
you was concerned, he didn’t say anything to you 
about any other drivers, isn’t that the fact? 

A. Well, we didn’t talk about the other drivers. 

Q. Well, there wasn’t anything said in that con- 
versation about any other drivers, was there? _ 

A. There was nothing said, but it was on .the 
telegram. . 

Q. I see, so the only thing that you s saw, or that 
was said to you, was concerning this telegram? . 

A. The only thing that was said to me was 
concerning me, that [604] I was discharged on ac- 
count of the insurance company. 

@. On account of that telegram. 

A. Because the insurance was cancelled. 

Q. There was nothing said by anybody about 
any other drivers? A. None in particular. 

Trial Examiner Riemer: Anything further i. 

Mr. Moyle: No. I think that is all. 7 


Redirect Examination 
Q. (Mz. Penfield) You have testified that Mr. 
Moyle and Mr. Copening informed you that you 
were being discharged because of the cancellation 
of the insurance, is that correct ? A. Yes. 
Q. And you testified that they showed you a 
telegram ? A. Yes. 
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Q. Do you recall when that telegram was dated? 

A. Well, I believe that it was November 13 or 
right there some place. J am not positive of that. 

Mr. Penfield: Counsel, can you produce a copy 
of the telegram? 

Mr. Moyle: We have the original at the refin- 
ery. I will produce it as a part of our case, or 
sooner, if it is desired. 

Trial Examiner Riemer: Off the record. 

(Discussion off the record.) 


Trial Examiner Riemer: On the record. 

Q. (Mr. Penfield, continuing) I show you a 
document which purports to be a copy of a Western 
Union telegram and ask you if you can identify 
that? [605] 

A. Yes, I believe that is the same copy. 

Q. Is that the copy which was shown you by 
Mr. Moyle and Mr. Copening? A. Yes. 

Mr. Moyle: I would like to say for the sake 
of the record that there can’t be any issue to it. 
There is only one wire of this kind. 

Q. (Mr. Penfield, continuing) Does any date 
appear on that? A. Yes, November 17. 

Q. Does the date of sending appear? 

Mr. Moyle: The telegram speaks for itself. I 
don’t know the purpose of the examination, but 
the telegram speaks for itself. 

A. No, there is no date on it. 

Mr. Penfield: I just want to get into the record 
the date of sending. 

Trial Examiner Riemer: What is the date? 
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Q@. (Mr. Penfield, continuing) What does that 
say? 

A. Qh, ‘“‘Salt Lake City Utah’’, November 10. 
That would be the date. 

Trial Examiner Riemer: ‘There is too much talk. 
Identify this thing, move its admission, and let’s 
get on. 

Mr. Penfield: Well, I will offer this as Board’s 
Exhibit 22. 

Trial Examiner Riemer: Do you have any ob- 
jection ? | 

Mr. Moyle: No, there is no objection. [606] 

Trial Examiner Riemer: It may be admitted 
and marked in evidence as Board’s Exhibit 22, 

(Whereupon the document hereinabove re- 
ferred to was marked and admitted as Board’s 
Exhibit 22.) 


BOARD’S EXHIBIT No. 22 
WESTERN UNION TELEGRAM 


WUB380 49 7 Extra D1]— 
Salt Lake City Utah Nov 10 448P 
Idaho Refining Co— 

Due to High Loss Ratio Experienced on Equip- 
ment Owned by Your Corporation for Past Few 
Years We Are Cancelling Off Policy FM 227 By 
Registered Cancellation Notice To Be Effective No- 
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vember 17. 1941, Noon Standard Time. Please 

Make Other Arrangements For Insurance— 

Firemens Insurance Co of New- 

ark New Jersey and Metropoli- 
tan Casualty Co of New York 
New York. 

EM 227 17 1941. 518P S3SOWUB WUB 30 


Q. (Trial Examiner Riemer) Do you know 
how other truckdrivers at Baker, Oregon, were 
paid? A. By check. 

Q. Whose check was it? 

A. Idaho Refining Company. 

@. How do you know that? How do you know 
that they were checks of the Idaho Refining Com- 
pany ? A. They got the same checks I did. 

Q. Did you see them? A. Yes. 

@. Were these men paid at the same time you 
were paid? A. Yes. 

Trial Examiner Riemer: Thank you. Is the 
witness excused? You may step down. 

(Witness excused. ) 


Mr. Penfield: I will call Mr. Heckert. 
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was thereupon called as a witness by and on behalf 
of the Board, and being first duly sworn, was ex- 
amined and testifted as follows: 


Trial Examiner Riemer: State your full name, 
please. [607] 

The Witness: Arthur LeRoy Heckert. 

Q. (Trial Examiner Riemer): Where do you 
live? A. Poeatello, Idaho. : 


Direct Examination 
By Mr. Penfield: 
Q. Where are you employed, Mr. Heckert? 
A. Jam employed in the Or ihaemce Plant of the 
United States Navy. 


@. In what capacity? A. Truckdriver. - 

@. Did you ever work for the Idaho SSL 
Company ? A. Yes, sir. 

Q. In what capacity ? A. Truckdriver. 

@. When did you commence work for the com- 
pany ? A. February 27, 1940. 


@. When was your re ment terminated ? 

A. November 14, 1941. 

Q. Who hired you? A. Mr. Arch Webb. - 

Q. Who is Mr. Webb? - 

A. He was assistant super intendent, I believe, 
of the Refinery. 

Q. Prior to being hired, did you make any test 
run? A. Yes. | 

Q. With whom? A. Kermit Rice. [608] 

Q. Who is My. Rice? A. Truck foreman. 
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Q. During that test run, did you have any con- 
versation with Mr. Rice? A. Wes: 

Q@. What was this conversation ? 

A. Well, he asked me if I belonged to any union, 
and I says ‘‘No’’, and he says, ‘‘ Wel], that is okeh.”’ 
He said, ‘‘Mr. Moyle is strictly against union.”’ 

Q. How long was that test run? 

A. It was about eight miles, six or eight miles. 

Q. Six or eight miles from where? 

A. We went from the refinery out to the airport 
and back to the refinery. 

Q. And after you got back to the refinery, what 
did you do? 

A. I went back into the office, and Mr. Webb 
gave me an application blank to fill out. 

Q. When did you go to work? 

A. As near as I can remember, about three or 
four weeks later. 

Q. Do you know how it happened that you did 
not go to work immediately ? 

A. Mr. Rice said he didn’t need any drivers right 
then, but as soon as they did, I would get a job he 
was sure. 

Q. Did you receive a call from Mr. Rice? 


A. Mr. Webb. 

Q. That was about three or four weeks later? 
[609] 

A. Yes. 

Q@. And your testimony was that you went to 


work on what day? 
A. About the 27th of February, 1941. 
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Q. Then your conversation with Mr. Rice on the 
test run was three or four weeks earlier than that? 

A. Yes. 

Q. During the time that you were employed by 
the Company, were you a member of the Idaho 
Refining Company Benefit and Labor Association ? 

me Yes, Sir: 

Q. At the time that you commenced work for the 
company, were you a member of any labor organiza- 
tion? A. No. 

@. Aside from the Association, did you ever 
join any other labor organization while you were 
working for the company ? A, Yes, sir. 

Q. What organization was that? 

A. Teamster’s Union, Local 440. 

Q@. I show you Board’s Exhibit 5-K, and ask 
if you can tell us what it is? 

A. That is an application blank of the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Sta- 
blemen & Helpers. 

Q. Is the name of the Local given? 

A. Yes, sir, No. 440. 

Q. Is that your signature which appears on 
there? [610] A. Yes, sir. 

Q. When did you sign this application blank? 

A. I believe it was on the 29th. 

Q. Where did you sign it? 

A. In Weikacqvist’s house. 

Trial Examiner Riemer: Off the record. 

(Discussion off the record.) 


Trial Examiner Riemer: On the record. 


506 


National Labor Relations Board 


(Testimony of Arthur Leroy Heckert.) 


Q. 


(Mi. Penfield): Who else was present at 


Mr. Rosqvist’s house? 


SOP o> 


Mr. Burkholder and Mr. Patterson. 

Did they both sign application cards? 

Yes, sir. 

In your presence? A. Yes, sir. 

Did you have a trip scheduled on November 


18, 1941? A. Yes, sir. 


m 
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What was that trip? 

It was a trip to Ogden, Utah. 

What time were you supposed to leave? 

I was supposed to leave about 10:00 or 11:00. 
Is that a.m. or p.m.? ray Je kil. 

What date? A. The 15th. 

Was this trip posted? A. Yes. [611] 
Did you see it on the board ? A. Yes. 
Was that at the loading dock? 

Mesacle 

What time did you see it? 

It was about 10:00 o’clock. 

In the evening? A. Yes, sir. 

Had you been called out to the plant? 

That’s right. 

Who had called you? 

I believe Heber Sheets,—Heber Sheets called 


Who was Heber Sheets? 
He was working on the loading dock at that 


Did you make this trip? AD esser: 
What time did you leave? 
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A. As near as I can remember, about 11:00 
o’clock. 

Q. On the evening of November 13? 

A. Yes, sir. 

Q. When did you arrive in Ogden? 

A. I arrived in Ogden about five o’clock on the 
morning of the 14th. 

Q. How did you get back from Ogden? 

A. Deadheaded back with Vie Ellingford. [612] 

Q. What do you mean by deadheading back? 

A. Well, the evening before there was a notice 
on the board for I and the other extra driver in 
Ogden to deadhead back with Vic Ellingford. “He 
was scheduled to bring the truck back. | | 

Q. Is that the only thing that the notice said? 

A. Yes. 

@. Was any reason given for your deadheading 
back ? A. No, sir. 
Where was Vic Ellingford ? 
In Ogden. 
That was on the evening of the 13th? 
Yes, sir. 
Had he received any instructions ? 
No, sim 
Did you convey any instructions to him? 
Only that I and this other driver were to 
alee back with him. 

Q@. Who was the other driver? 

A. Hank Hendrickson. 

Q. Did the three of you come back in a single 
truck ? A. Yes. 
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Q. What time did you get to the plant? 

A. About 9:00 p.m. the evening of the 14th. 

Q. Whom did you see? 

A. Spike Henninger. [613] 

Q. What were you told? 

A. He told us that Mr. Copening would like to 
see us in the office. 

Q. He told that to the three of you? 

A. Yes. 

Q. Is that all? A. That is all. 
Q. Did you go to the office? A. Yes, sir. 
Q. Did you see Mr. Copening? A. Yes, sir. 
Q. What did he say? 

A. He showed us the telegram. 

Q. By that telegram, you mean Board’s Exhibit 
22? A. That’s it. 

Q. And did he say anything else? 

A. He says, ‘‘Due to that,’’ he says, ‘‘I am sorry, 
but I guess I will have to let all you fellows go.” 

Q. Did you get your check? A. No, sir. 

Q. When did you get your check? 

A. The next day about noon. 

Q. Prior to your conversation with Mr. Co- 
pening, had you ever heard that the Company’s 
insurance was to be cancelled ? 

A. No, sir. [614] 

Q. During the time that you worked for the 
company, did you ever have an accident? 

A. No, sir. 

Mr. Penfield: No further questions. 

Trial Examiner Riemer: Off the record. 
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Trial Examiner Riemer: On the record. 


Cross Examination 
By Mr. Merrill: 

Q. Mr. Heckert, at the time that you went into 
Mr. Copening’s office, at which time you say that 
he showed you the telegram, was Mr. Gilbert Moyle 
there ? 

A. He was in one of the offices there, but he 
wasn’t in Mr. Copening’s office. 

Q. Did you talk to anybody other than Mr. 
Copening ? eNO, Sik. 

Q. Have you ever been told by anybody of the 
Refining Company about carefulness in driving? 

A. No sim 

@. Hadn’t you been in the group that had been 
warned about carefulness in driving? 

A. No, sir. 

Q. Hadn’t you been in the group that had been 
warned about having continued accidents? 

A. J attended one meeting where they cautioned 
all the drivers to be careful. [615] 

Who cautioned them ? A. Kermit Rice. 
Kermit Rice? A. Yes, six. 

How many drivers were there? 

I couldn’t say. I don’t remember. 

When was that meeting ? 

I couldn’t say to that. 

Could you give us an idea? A. No, sir. 
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Q. And Kermit Rice discussed the accidents that 
had occurred then, did he not? 

A. No, sir. He said that they wanted to try 
for that Safety Award. 

Q. Do you remember ever having a meeting with 
any of the drivers where Kermit Rice told you about 
the serious accidents that had occurred and sug- 
gested that they had to stop? 

Mr. Leicht: He has answered that. 

Mr. Merrill: Iam asking about another occasion. 

AY No. 

Trial Examiner Riemer: Overruled. 

Q. (Mr. Merrill, continuing): You don’t recall 


any such occasion ? A. No. 
@. Do you know of meetings that were held when 
you were not [616] there? A. Yes. 


Q. So you know that they had had meetings with 
Kermit Rice when you were not present ? 

A. Yes. 

Q. How long before the 14th of November did 
such meetings occur, 1f you know? 

A. I don’t know. 

@. Other drivers had suggested to you that they 
had been cautioned, had they not ? A. Yes, sir. 

Q. And told you that they had been cautioned 
individually and at meetings? 

A. No, not individually,—at meetings. 

Q. At meetings at which you were not present? 

A. Yes. 

@. And they had been told that the insurance 
might be cancelled if these accidents didn’t stop ? 
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A. No, sir. I don’t ever remember of hearing 
that statement. 

Q. But you do remember of other drivers telling 
you that they had been in meetings with Mr. Rice 
where he told them that the accidents would have to 
stop ? 

A. No, sir; they told me that he cautioned them 
to be more careful. 

Q. Were those meetings more than one? [617] 

A. I couldn’t say. I believe that they were. 

@. And the truckdrivers had told you that on 
more occasions than one, also, had they not? 

A. Well, more than one truckdriver told me, I 
remember that. 

Q. That is what I mean. More than one truck- 
driver had told you that? A. Yes, sir. 

Q. When did you become a member of the Asso- 
ciation? By that, I mean the Labor Association 
out at the company ? 

A. It was in the early spring of 1940. 

Q. That was some time after you had commenced 
working ? A. Yes, sir. 

Q. Then I believe that you say you joined the 
Teamsters Union sometime in the fall of 1941? 

A. Yes, sir. 

Q. When you went to Mr. Rosqvist’s house, who 
went with you? 

A. Mr. Burkholder and Mr. Patterson. 

Q. Was Mr. Archibald there? pe NG sir, 

Q. Did he go with you? A. No, sir. 
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Q. Had he suggested that you go? 


A. No, sir. 

Q. He hadn’t had anything to do with your 
going whatever? A. No, sir. [618] 

Q. He didn’t give you any blanks? 

A. No, sir. 


@. Nor accept any money from you? 

A. No, sir. 

Q. Do you know whether or not that was true 
also of Burkholder and Patterson? 

A. I believe that it was. 

Q. That is to say that Mr. Archibald had not said 
anything to them about joining the union? Let me 
put it a little more clearly. 

Do you know whether or not Mr. Archibald had 
said anything to Burkholder or Patterson about 
joining the Union? 

A. To that, I can’t say. I don’t know. 

Q. ‘They never mentioned it to you if he did? 

A. No. 

Q. Do you know whether or not they had appli- 
cation blanks when they went there, or did they get 
their application blanks in Mr. Rosqvist’s house ? 

A. It seems that they got them at Rosqvist’s 
house. [619] 

Q. Where did you go on your student run? 

A. To the airport. 

Q. And back? [621] m Yes, sm 

@. How far was that? 

A. I would say six or eight miles. 
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Q. And had you ever met Mr. Rice before that 
time ? A. No, sir. 

Q. What date did you say that was? 

A. It must have been around the last of January, 
sometime. I don’t remember the date. 

Q. 1940? Pees cit, 

Q. You said something about Mr. Rice asking 
you if you belonged to any union? 
Yes, sir. 
And what did you tell him? 
I told him ‘‘no”’. 
How did that conversation come up ? 
He just asked me out of the clear blue sky. 
What had you been talking about before? 
Nothing in particular that I remember. 
Nothing ? 
No, sir. 
You say that his comment was that ‘‘Mr. 
le is strictly against any union’’? 
‘*Strictly against union,’’ that’s all he said. 
‘*Strictly against union’’? [622] 
Yes. 
And that’s all he said? 
That’s all he said. 
There was no other comment made about it? 
No, sir. 
Well, are you sure Mr. Rice said that to you? 
Yes, sir. 
You have no doubt about that? 
No doubt. 


M 
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Q. Was it when you were going or coming 
back ? A. We were coming back. 

@. How near were you to the plant? 

A. We were just pulling into the plant. [623] 


Redirect Examination 
By Mr. Penfield: 

Q. During this conversation with Mr. Rice that 
you refer to, was anything said about the company 
hiring union men? 

A. That was all that I can remember of it, he 
said that they were strictly against union. 

Oo! Did you ever pay any part of your initiation 
fee to Mr. [624] Archibald ? A. Yes. 

OFAN or 10? A. No, $6.25. 

@. Do you recall when that was? 

A. No. It was several days later—it was on the 
6th of October, I believe. 

Q. That was after you had signed the applica- 
tion blank ? A. Yes. 

Q. How did you happen to pay it to Mr. Archi- 
bald? 

A. Because I could never catch Mr. Rosqvist in, 
when I was in, and I was always out on a run in 
the daytime, it seemed like. 

Q. Had you been informed that Mr, Archibald 
was collecting initiation fees? 

A. No, sir. I asked him if he would take it in 
for me, and he said that he would. [625] 

Mr. Movle: May the record show that we have 
substituted the original of what has heretofore been 
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marked as Board’s Exhibit 22, in heu of the copy 
heretofore received. 

Trial Examiner Riemer: Thank you. Mr. Re- 
porter mark the original telegram in evidence now 
as Board’s Exhibit 22, substituting it for the copy 
heretofore marked. 

Mr. Penfield: We can use the copy as a duplicate 
exhibit. I will call Mr. Moss. 


TREVOR MOSS 


was thereupon called as a witness by and on be- 
half of the Board, and, being first duly sworn, was 
examined and testified as follows: 


Trial Examiner Riemer: State your name. 

The Witness: ‘Trevor Moss. 

Trial Examiner Riemer: Where do you live? 

The Witness: Pocatello. 

Trial Examiner Riemer: I am going to caution 
you as I have other witnesses, to speak as loudly 
as you can. Were you here this morning? 

The Witness: For a while. 

Trial Examiner Riemer: Could you hear the 
other witnesses testify? [627] 

The Witness: Not very well. 

Trial Examiner Riemer: You see the difficulty it 
causes us. 

Direct Examination 

Q. (Mr. Penfield) Are you employed at the pres- 

ent time, Mr. Moss? 
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A, INO, She 

Q. Were you ever employed by the Idaho Refin- 
ing Company ? 

Yes. 

in what capacity? 

As a transport driver. 

When were you first employed? 

November 16, 1941. 

When did you terminate your employment 
sath the Idaho Refining Company ? 

A. February, 3, 1942. 

@. What experience had you had as a truck 
driver prior to working for the Idaho Refining 
Company ? 

A. Approximately five years. 

Q. Had you ever had any experience driving oil 
trucks ? 

A. Very hittle, prior to that time. 

@. What had your experience consisted of ? 

A. Mostly driving dump trucks. 

Q. On what date did you first ask the company 
for a job? 

A. Last November 15th on a Saturday, I believe. 

Q. With whom did you talk? [628] 

A. Mz. Rice, the truck foreman. 

Q. Did you know My. Rice, or had you been re- 
ferred to him? 

A. I didn’t know him, no, but someone pointed 
him out to me. That is, told me who he was. 

Q. Had vou heard that there were jobs open 
at the refinery ? 


OP OPO 
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A. Yes. 

Q. Where did you see Mr. Rice? 

A. I saw him right out at the plant. 

Q. At what time? 

A. Well, that was sometime in the afternoon, I 
don’t remember the exact time. 

Q. Saturday afternoon? 

A. Yes. 

Q. What conversation did you have with Mr. 
Rice? 

A. I asked Mr. Rice if he was the truck fore- 
man—no, first I asked him if he was hiring any 
drivers, and he said that he had been hiring a 
few, and I asked him if there was any chance to 
go to work, and he wanted my name and address, 
then he asked what experience I had had and I 
told him, and he said. ‘‘Stick around a while, and 
I will take you for a ride.”’ 

Q. Did you go for a ride? 

A. Well, yes, a little later, but I didn’t go with 
Mr. Rice. I went with one of the mechanics—Brown, 
I think was his name. 

Q. With whom? [629] A. Mr. Brown. 

@. About what time was this? 

A. Well, this was pretty late in the afternoon 
—I would say it was around five o’clock. 

Q. Was this a student run? 

A. Well, yes. Just more or less trying us out 
to see if we could handle the truck, I presume. 

Q. Where did you go? 

A. Well, we went up to the local airport about 
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four and one-half or five miles, up there and back. 


Q. What happened on your return? 

A. He sent us over to the office—Mr. Brown did. 

Q. You said ‘‘He sent us’’—who was with you? 

A. My brother. 

Q. Did he go on the run with you? 

A. No, he took a separate run after I came in. 

Q. You both went over to the office together 
then? — 

A. Yes. 

@. Who were present? 

A. There was Mr. Moyle, Mr. Copening, and 


Mr. Rice. 

Q. What conversation did you have with them? 

Trial Examiner Riemer: Let’s identify the 
Moyle, please. 

Q. (Mr. Penfield, continuing) Which Mr. 
Moyle was that? 

A. Well, he was the one that is president of 
the company out there. [630] 

Q. Mr. Gilbert Movle? A. Yes. 

@. What conversation did you have? 

A. Well, Mr. Rice introduced me to Mr. Moyle, 
and Mr. Copening, then we sat down and he asked 
me if I belonged to any union. 

@. (Trial Examiner Riemer) Who did? 

A. Mr. Moyle did, and I told him ‘‘no”’; then 
he says, ‘‘We have our own union and own organ- 
ization out here in the company” and he said, ‘‘We 
were free to join anv time that we wanted to.”’ 
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Q. Did he say anything about any outside or- 
ganizations ? 

A. Well, he said that they didn’t belong to any 
union and didn’t intend to. 

Q. Can you recall anything else that was said? 

A. Well, outside of, he asked my driving ex- 
perience, and I told him that, about the same thing 
that Mr. Rice asked me. 

Q@. When did you commence driving? 

A. That was Monday morning, the 17th, I went 
to Salt Lake. [631] 


Cross Examination 

Q. (Mr. Merrill) Where were you living at the 
time that you made application for employment to 
the Idaho Refining Company? 

A. Garland, Utah. 

Q. Did you come up here for the purpose of 
making that application? 

A. No, I came up to see my folks. 

Q. What were you doing down there? 

A. Driving truck for Olaf Nelson Construction 
Company. 

Q. Then you worked for the Idaho Refining 
Company how long? 

A. From the 16th of November to the 3rd of 
February. 

Q. Why did you discontinue? 

A. I went to sleep and ran off in the ditch, 
and they fired me. [635] 

Q. Isn’t it a fact that what they asked you there 
in the office was whether or not you belonged—what 
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Lodge you belonged to, and what church you be- 
longed to, what fraternal associations, isn’t that 
what they asked you? [638] 

A. No, I wouldn’t say that it was asked that 
way. He asked me if I belonged to any union, and 
I told him ‘‘no’’. That is what I was asked if I 
belonged to. 

@. What else were you asked in that respect? 

A. I wasn’t asked anything else in that respect. 

Q. You were not told that you could not belong 
to a union? 

A. No, I wasn’t told that. 

@. Mr. Moyle, you say, merely said that there 
was a union in the company that you could belong 
to? 

A. Well, they had their own organization in the 
company there that I could belong to any time 
I wanted to. 

@. But at no time in that conversation did Mr. 
Moyle or anyone else tell you that you could not 
belong to any other union? 

A. Well, they didn’t tell me that, but I gathered 
from the tone | 

Q. What was said that caused you to gather 
from it, is what I want to know. 

A. Well, just on the first question asked, if 
I belonged to any union. 

Q. Is it that upon which vou base your thought 
that you should not belong to any union, merely 
because they asked that? 

A. Well, why should a company ask that? 
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Q. That isn’t what I asked you. 

A. Well, maybe I had the wrong attitude, but 
that is the way [639] that I felt about it. 

Q. So then the only thing that you say Mr. 
Moyle said, or anyone else there in that conversa- 
tion, was to ask you if you belonged to a union, 
and you said ‘‘no’’, then he said that there was an 
organization or a union there that you could be- 


long to? 

A. Yes, in their own company. 

Q. In their own company? A. Yes. 

Q. And that was all that was said about that 
subject ? 


A. Outside of the fact that they mentioned that 
they didn’t belong to any wnion and didn’t intend to. 

Q. Whom do you mean by ‘‘they’’? 

A. Well, Mr. Moyle. 

Q. Well, you understood, of course, that Mr. 
Moyle would not be eligible to join a union? 

A. Well, I don’t know nothing about the union. 
That is nothing to me. [640] 


MERLIN BOWMAN 


was thereupon called as a witness by and on behalf 
of the Board, and being first duly sworn, was ex- 
amined and testified as folows: 


Trial Examiner Riemer: State vour name for 
the record, please, Mr. Bowman. 
The Witness: Merlin Bowman. 
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Trial Examiner Riemer: Will you keep your 
voice up—where do you live? 

The Witness: Pocatello. 


Direct Examination 
Q. (Mr. Penfield) Where are you employed at 
the present time, Mr. Bowman? 


A. At the Gun Plant—Morrison-Knudson. 

Q. Will you speak up, please? 

A. At the Gun Plant. 

@. Here in Pocatello? 

A. Yes, sir. 

Q. In what capacity? 

A. I am driving a Euclid Truck. [645] 

Q. Did you ever work for the Idaho Refining 
Company ? 

A. Yes, sir. 


Q. In what capacity? 

A. Truck driver. 

@. When did you commence work for the com- 
pany? 

A. Well, I don’t remember for sure whether it 
was the 16th or 17th of November, I believe. 

@. Whom did you ask for the job? 

A. Kermit Rice. 

@. Where did you see him? 

A. Saw him in the garage at the Idaho Re- 
finery. 

@. On what date was that? 

A. Well, I don’t know for sure the date. It was 
the date before I went to work, and I don’t know 
whether I went to work on the 16th or 17th. 
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@. It was the day before, in any event? 

A. It was the day before. 

@. Have you known Mr. Rice previously ? 

A. Well, I have known him for quite a while— 
known of him for quite a while. 

Q., Had you been informed that jobs were avail- 
able? 

A. Yes, sir. 

Q. Was Mr. Rice the first person that you saw 
when you went out to the refinery ? 

A. Yes. [646] 

@. What did he tell you? 

A. I just went up and approached him for a 
job. He told me to wait a few minutes, and I waited 
a few minutes, and later he came back and said 
that he was pretty busy that day and for me to come 
back at eleven o’clock the next day. 

Did you come back the next day? 
Yes, sir. 

Whom did you see then? 

IT saw Mr. Rice again. 

What occurred on that day? 

A. Well, he took me out in a truck, and we drove 
out to the airport and back to the refinery. 

@. Was this a student run? 

A. Yes, sir; I guess it was; it was the only one 
T had. 

Q. What happened on your return? 

A. Well, when we got back, why, he took me 
over to Mr. Copening. 

Q. Where was Mr. Copening? 
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A. He was in the office at the Idaho Refinery. 

Q. What occurred in Mr. Copening’s office? 

A. Well, the first thing, he introduced me to 
Mr. Copening. 

Q. Whom do you mean by ‘‘he’’? 

A. Mr. Rice introduced me to Mr. Copening, and 
we talked a little there, and [ don’t know what was 
said then, but Mr. Rice left, and then Mr. Copen- 
ing asked me if I belonged to a union. That was 
after he had partly hired me, I guess, then he asked 
[647] me if belonged to a union, and I told him that 
I didn’t and never had belonged to any. 

Q. Did he say anything further? 

A. Just talked in general, is all. 

Q. When did you commence work? 

A. JI am pretty sure that it was that evening, 
the evening of the 16th or 17th. 

@. The same evening you had this conversation 
with Mr. Copening? 

A. Yes, sir. [648] 


Cross Examination 

Q. (Mr. Moyle) Mr. Bowman, you did belong 
to a railroad union, did you not? 

A. Oh, yes, I had belonged to a railroad union. 

Q. And you didn’t tell Mr. Copening that? But 
that is the fact, is it? 

A. Yes, I belonged to the Firemen & Oilers over 
to the railroad. 

Q. And Mr. Copening discussed with you in 
some detail your qualifications and your past ex- 
perience, did he not? 
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A. I believe that he did. 

Q. He asked you in detail where you had worked 
previously ? 

A. I don’t remember just what we did talk about 
there. [ remember him talking about where I had 
worked or where I was working. 

@. And what your experience had been as a 
truck driver? 

A. Well, I believe that he did, either him or 
Mr. Rice, I don’t know which one asked me that. 
He asked you about your habits? 

Yes. 

Whether you were sober? 

He asked me about that. 

Whether you took the rest that a driver 
should take in [649] place of running around town? 

A. I can’t recall anything like that being men- 
tioned that day. 

Q. About getting proper rest between trips or 
shifts? 

A. No. 

Q. And he asked vou what lodge or church con- 
nections you had? 

A. I don’t recall him asking me that. 

«). He may have done so? 

A. He could have done it. I don’t remember 
the conversation. 

Q. The only thing that you remember in that 
whole conversation was that he asked you if you 
belonged to a union, and you said ‘‘no’’, is that 
the only thing that you can now remember? 


OFrore 


576 National Labor Relations Board 


(Testimony of Merlin Bowman. ) 

A. That is about the only thing, right now. 

Q. At that time, you say that you were par- 
tially hired? 

A. Well, I figured that I was, yes. 

Q. As a matter of act, you had been hired, 
had you not? 

A. Well, I believe that I had, or Mr. Rice would 
not have taken me over. 

Q. You were hired before any questions were 
asked about any union affiliations? 

A. I think that Mr. Rice hired me. 

Q. Whether he asked you what lodge you be- 
longed to, or what union you belonged to, you could 
be mistaken, could you not? 

A. Well, I do remember him asking me about 
the union proposition . 

Q. That could not have been a lodge? [650] 

A. No. 

Q. Didn’t he mention to you and ask you if you 
were an Elk or a Mason or belonged to any fra- 
ternal organization ? 

A. No. [651] 


vs. Idaho Refining Co. Olt 
LEONARD THEODORE FOWLER 


was thereupon called as a witness by and on behalf 
of the Board and after being first duly sworn, was 
examined and testified as follows: 


Trial Examiner Riemer: What is your name? 

The Witness: Leonard Theodore Fowler. 

Trial Examiner Riemer: Where do you live? 
[652] 

The Witness: 1334 South Second, Pocatello, 

Idaho. 
Direct Examination 
(Mr. Penfield) Where are you employed? 
Union Pacific Stages. 
What is your position? 
Bus driver. 
Did you ever work for the Idaho. Refining 
Company ? 

A. I certainly did. 

Q. In what capacity? 

A. Truck driver. 

@. When were you first employed by the com- 
pany? 

A. About September 7, 1939. 

@. When did your employment with the com- 
pany terminate? 

A. November 14, 1941. 

Q. What was your experience as a truckdriver 
prior to going to work with the company? 

A. I had driven truck about two years off and 
on. I had driven for a while for Covey, for a while 
for Shell O11 Company at Blackfoot, and a farm 
truck. 


Orore 
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Q. During the time that you worked for the 
Idaho Refining Company, did you ever have any 
accidents ? 

A. Yes, I did, one. 

Q. When was that? 

A. That was on December 8th at Bear River 
City, Utah, about six o’clock in the morning. 

[653] 

Q. What year? A. 1940. 

Q. Will you tell us about that accident? 

A. Yes. It was foggy, awful foggy; the roads 
were quite slick, and I have been following a couple 
of cars about half a mile behind them, when I run 
into this fog; one car stopped and pulled off the 
road to adjust his lights, I presume, and the other 
ear stopped in the center of the road. He had no tail 
light, and before I could—when I first saw him, 
and before I could get stopped, why, I hit him, but 
I turned off to the right just before I hit him, and 
just hit his fender and punctured one tire. 

Q. How much damage was done to his ear? 

A. He sent me a bill on that, and I think that it 
was $38 damages. 

Q. Was there any damage done to the truck? 

A. None. 

Q. Was there any investigation of this accident 
by the police? 

A. Yes, we had the police out there. He looked 
it all over, and checked the tire tracks and marks, 
and said I done a very good job in getting off as 
easy as we did on the accident—what I mean is, 
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the accident could have been worse than what it was 
if [ hadn’t have done what I done, and turned off 
to the side of the road. 

Q. Will you state whether you were a member 
of any labor [654] organization at the time that 
you went to work for the company ? 

A. No, sit. 

@. Did you beome a member of the Idaho Re- 
fining Company Benefit and Labor Association ? 

A. Yes, sir. 

Q. When did you join? 

A. I would say about a week after I went to 
work, or within a week. 

@. Aside from the Association, did you join any 
other labor organization during the time that you 
worked for the company ? 

A. Teamsters’ Local here, 440. 

Q. I show you Board’s Exhibit 5-I, and ask 
you if you can tell me what that is? 

A. Yes, sir. This looks hke my application for 
the Teamsters Loeal. 


Q. Local 440? A. Yes. 
Q. Is that your signature on there, on this ap- 
plication ? PemeNeS. cit that 15. 


Q. Where did you sign this application? 

A. In the Labor Temple. 

Q. Who was with you? 

A. Tom Brandt, and there were several other 
fellows there. 

@. Who was Tom Brandt? 

A. Tom Brandt was the secretary for the Lo- 
eal at that time. [655] 
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Q. Do you recall any of the others who were 
there? 

A. No, I could not come right down and name 
them; I never paid any particular attention to them. 

What was the date that this was signed? 

On September 29, I believe. 

Did you ever attend any union meetings? 
' You mean in 440? 

Yes. A. Yes, I attended one. 

That was following September 29? 

Yes. 

Was there a driver—were the drivers of the 
rebiite Refining Company present? 

A. I think that practically all the fellows were 
present. 

Q. Do you recall when this meeting was? 

A. No, sir; I couldn’t name the exact date. 

Q. Was it before November 14? 

A. No, sir; I believe that it was after. 

Q. Do you know if any other drivers had joined 
the union prior to November 14? 

A. Yes, I know practically all the fellows had. 

[656] 

Q. Were you called on an assignment on Novem- 
ber 13? A. I was. 

Q. How did you learn of your assignment? 

A. I believe that I drove out to the refinery that 
night. 

Q. Had you been called? A. Wows 

Q. Where did you see your assignment? [659] 

A. It was wrote up in the dispatcher’s orders. 
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S>OOPOOPOPOPOO 


At the loading dock? A. That’s right. 
What was the assignment ? 

Well, I was supposed to go to Meridian. 
What time? 

I left the refinery about midnight. 

What time did you go out to the refinery ? 

I would say 11:00 o’clock. 


Eleven o’clock? A. Yes. 

And you say that you left at—— 
Midnight. 

Where did you go? A. Meridian. : 


How far is Meridian ? 
About 270 miles. 


Trial Examiner Riemer: That is, one way? 
The Witness: Yes, sir. 


Q. 


(Mr. Penfield, continning) When did you 


arrive there? 


POrPObPOoPE 


About nine o’clock the next morning. 

The morning of November 14? 

That’s right. : 

When did you return? 

About 7:30 that evening. [660] 

What happened when you returned ? 

Well, Spike Henninger met me when I got 


off re truck and he says, ‘‘Copening wants to see 
you in his office’, so I went mm and saw Frank 
and he told me that I was laid off due to the fact 
that the insurance was cancelled, and he gave me 
my check, and that’s about all. 


Q. 


Is that all the conversation that you had with 


Mr. Copening ? A. Yes, sir. 
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Q. Was any telegram shown to you? 

wo Noy sin: 

Q@. Had your work ever been criticized while 
you were working for the Idaho Refining Com- 
pany ? 

A. No, sir; not unless it was to my back. 

Q. Prior to your meeting with Copening on the 
evening of November 14, had you ever heard any- 
thing about the cancellation of insurance? 

A. No, sir. 

Mr. Penfield: I believe that is all. 


Cross Examination 

Q. (Mr. Merrill) Mr. Fowler, have you not 
been present at meetings of the group where driv- 
ing was discussed there at the refining plant? 

A. I had, a few of them. 

Q. How many? [661] 

A. Oh, it would be kind of hard to say. They 
held meetings, while not frequently, they did have 
a few of them; several of them I was out on the 
road when they held them. 

@. I mean those that you attended, how many 
did you attend? 

A. Qh, I would say maybe six out of the three 
years that I was there. 

Q. Did they become more frequent towards the 
end of your period of time? 

A. No, I believe not. 

Q. Do you recall who spoke to you about driv- 
ing, at those meetings? 
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A. Well, they all took their turn—Gil and Ker- 
mit. 

Q. You were advised about careful driving, 
weren’t you? 

A. No, no one ever said anything to me about 
driving carefully. 

Q. At those meetings? A. Yes. 

Q. Was there advice on careful driving given 
at those meetings? 

A. If there was, I missed out on it. 

@. You never heard that? A. No, sir. 

@. At those meetings, didn’t they advise you 
towards the last that the insurance would be can- 
celled, if something was not done? 

A. They did not. 

@. Were you ever told by any employee of the 
Association that [662] they were having too many 
accidents ? A. No, sir. 

Q. That matter was never called to your at- 
tention, or within your hearing? 

AS Vhat’s right. 

@. By anybody? A. By anybody. 

Q. You knew that the drivers were having a 
lot of accidents, didn’t you? 

A. Due to the condition of—— 

Q. I am asking you to answer my question 
‘“‘yes’’ or ‘*no’’. A Ne. 

@. Didn’t you know that they were having 
some accidents? 

A. They were bound to have a few. 

@. Please just answer my question. Did you 
know that the drivers were having accidents? 
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@. Was he a member at the time that you were 
a member ? A. No. 

Q. Now, you spoke of Campbell. Campbell was 
a member of another union and was transferred 
merely to 440, wasn’t he? 

A. Yes, that is the way I took it. 

@. He was a member of the Union all the time 
that he was working for the Refining Company, 
wasn’t he? A. Yes. 

Q. Do you know what union he was a member 
of? A. No, sims don’t. 

@. You mentioned Wayne Douglas; he, too, was 
a member of another [667] union and merely trans- 
ferred to this one, wasn’t he? 

A. No. Wayne Douglas joined this union here. 

@. Do you know whether or not he was also 
a member of another union? 

A. No, sir; not to my knowledge. [668] 


A. STANLEY MERRILL 


ealled as a witness by and on behalf of the Board, 
being first duly sworn, was examined and testified 
as follows: 


Trial Examiner Riemer: State your name, 
please. 

The Witness: A. Stanley Merrill. 

Trial Examiner Riemer: Where do you live? 

The Witness: 640 West Hayden, Pocatello. 
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Direct Examination 
Q. (Mr. Penfield) Where are you employed, 
Mr. Merzill? [670] 
A. At the gun plant in Pocatello. 


Q. In what capacity? A. Truckdriver. 

Q. Were you ever employed by the Idaho Re- 
fining Company? A. Yes. 

Q@. In what capacity? AS 2 diver: 


Q@. When were you first employed? 

A. Qh, I think that it was about the latter part 
of April, I would say the 26th, of 1939, I think 
that if was. | 

Q. April 26, 1939. How long did you continue 
to work for the company? 

A. Until November 14, 1941. 

Q. Prior to going to work for the company, 
what experience had you had as a truck driver? 

A. Oh, I had been driving trucks of about the 
same capacity as the refinery had, about six months. 
Before that time, I had been driving intermittently 
for a flour mill; farm truck—produee. 

Q. During the time that you worked for the 
company, have you ever had any accidents? 

A. Yes. 

Q. Will you tell us about it? 

A. J had a major accident, what I would clas- 
sify as a major accident, 1 think that it was on 
Mareh 12 of 1941. [671] 

Q. Where did this occur? 

A. Oh, a mile or a mile and a half north of 
the State Fair Grounds at Boise. 
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Q. What happened? 

A. The nature of the accident? 

Q. Yes. 

A. I was returning from Caldwell to Boise, and 
had 100 cases of oil on top of the truck, with 
quite a high center of gravity; also, I had ap- 
proximately 900 gallons of gasoline in a 2700 gal- 
lon compartment, and as I rounded a curve—taking 
a sharp curve, the tank just seemed to become 
separated from the truck in the fifth wheel unit, 
and dropped on the driver wheels—I guess it 
dropped there—it turned over out to the side, hit 
a utility pole, stopped off the side of the road. Then 
it turned over on its side right in the middle of 
the road. The gasoline wasn’t lost. It was checked 
later and was about 75 gallons short. The oil was 
scattered over a considerable distance, went down 
over the bank into an irrigation ditch—part of it. 

Q. Did you generally carry oil on the top of 
the truck? 

A. Returning from Caldwell to Pocatello, we 
nearly always carried oil on top. 

(. Was that on instructions from the company ? 

A Yes: 

Q. What was the extent of the damage to the 
truck? [672] 

A. Oh, the truck was damaged—the left front 
fender was mashed. It was fixed, though, and not ~ 
replaced. The spothght and the cab were more 
or less shaken up. The windshield—the same wind- 
shield was still in it, and used after. The tank 
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was bent in two places, which I would say would 
not be very much work to straighten out. 

Q. How fast were you going at the time? 

A. I estimated my speed at about 25 miles per 
hour. Witnesses estimated it at 20. 

@. Did you ever report it to Mr. Moyle? 

A. Not directly. 

Q. Did Mr. Moyle or Mr. Rice ever say any- 
thing to you in connection with it? 

A. I talked to Rice the following morning on 
the telephone. 

Q. Did any of them ever indicate to you whether 
it was your fault? 

A. No, they seemed to be on the contrary. 

Q. Were you ever suspended for this accident? 

A. No. 

Q. When did you resume driving? 

A. J think that I was in Boise possibly 24 hours 
after that. The doctor held me one day for ob- 
servation, and I came back the next day on the 
truck. 

@. Were you warned that you might be dis- 
charged if you had another accident? [673] 

A. No. | 

@. Did you have any other accidents while you 
worked for the company? 

A. LIhad a couple of minor accidents. 

Q. Were these before or after the one that you 
just referred to? 

A. One before, and one after. 

Q@. When were these accidents? 
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A. The one before,—I don’t remember the date 
—was along the first snowstorm of the year. I was 
going east out of Lava Hot Springs, about four 
miles east, and there was a car pulled over in the 
middle of the road and practically stopped and due 
to defective brakes it was impossible for me to 
stop. I pulled alongside the road as fast as I could 
in order to avoid hitting him, but I couldn’t avoid 
it without running off the road, so the bumper of 
the truck struck the back end of a Ford coupe. 

@. How much damage was done? 

A. Oh, I would estimate it about $35 to the 
automobile. 

@. ‘To the automobile? 

A. Yes. There was no damage to the truck. 

@. What was your other accident? 

A. It was just south of Ogden, a little ways. I 
don’t remember how far—right around Weaver 
County line, and the road was good. It was just 
sprinkling a little bit—very little rain—I was trav- 
elling about 40 miles per hour, and a fellow in a 

[674] 
pick-up passed me immediately; after passing me 
he sighted some construction ahead and so he swung 
into my lane of traffic directly in front of me, and 
applied the brakes, and I could not stop, and the 
consequences were the bumper hit the tail gate 
of the pick-up. 

Q. How much damage was done? 

A. Well, I don’t know. He stated at the time 
that it was less than $25 and he was in a hurry, 
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and there would be no need for a police investiga- 
tion, so IL don’t know—I understand later he sent 
in a claim for something in excess this. I don’t 
know what it was, though. 

Q. (Trial Examiner Riemer) What is a pick- 
up? 

A. Well, commonly called a half-ton truck. 

Q. (Mr. Penfield, continuing) Was any dam- 
age done to the truck, the company truck? 

A. No. 

Q. Do you know whether the insurance company 
paid anything on either of these accidents? 

A. No, I don’t. 

Q. Did you refer both of these accidents—— 

A. Yes. 

@. ——to the company? Did anyone ever at- 
tempt to assess the blame on you for these acci- 
dents? A. No. 

@. Were you suspended for either of them? 

[675 ] 

A. No. [676] 

Q@. (Mr. Penfield) I show you Board’s Exhibit 
23 and ask if you can tell me what that is? 

A. Notice of separation stating I am no longer 
employed by the company. 

Q. Is that the notice that you testified you re- 
cieved from the [683] company? A. Yes. 

My. Penfield: I offer this as Board’s Exhibit 23. 

Mr. Moyle: We have no objection. 

Trial Examiner Riemer: [4 may be admitted and 
marked in evidence as Board’s Exhibit 23. 
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(Whereupon the document hereinabove re- 
ferred to was marked and admitted in evidence 
as Board’s Exhibit 23.) 


BOARD’S EXHIBIT No. 23 


Notice of Separation and Disqualification 
1. Worker’s Name (last) Merrill, (first) Stanley, 
(middle) A. 2.8.8. A. No. 519-09-9602 
3. Place of Employment Idaho Refining Company, 
Pocatello, Idaho 
4, Last Day Worked Nov. 14, 1941 5. Regular 
Occupation Truck Driver 
6. Reason for Separation: 
[ ] Left Work Voluntarily 
[ ] Discharged for Misconduct in Connection 
with Employment 
[ ] Strike, Lockout or Other Labor Dispute 
[ ] Sickness, Injury or Other 
(Explain Below) 


7. Explain in Detail: Services terminated due to 
reorganization made necessary by cancellation of 
insurance. 

8. Has Worker Received Wages in Lieu of Notice? 
Yes [ |] Nov(PeieAmonunt $..... 225222 
Equal to Pay from the Period from (month) 
ere (day )_ 2 eemiuomcmonth)..... -@dey.) a 


I certify that the above information is true and 

correct. I do (do not) waive notification of the 
validity of any claim for benefits arising in con- 
nection with this report. 
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9. Employer’s No. 250 2911-02830 

10. Firm Name Idaho Refining Company 

11. Address Box 767 Pocatello, Idaho 

12. Signature John H. Peterson 

13. Date Nov. 14, 1941 

14. Title Treas. 
State of Idaho 

Unemployment Compensation Division 
Industrial Accident Board 

Boise, Idaho 


Notice to Employer 
Fill out in triplicate; give yellow copy to worker, 
keep blue copy for your files, mail white copy to the 
Unemployment Compensation Division. 


Notice to Worker 
Take this notice to the nearest Idaho State Employ- 
ment Service Office if you wish to file a claim for 
benefits. 
Instructions To Worker 

Take this notice immediately to the nearest Idaho 
State Employment Service Office listed below if you 
desire to file a claim for Employment Compensa- 
tion Benefits. If the nearest office is inaccessible 
to you, send a post card to that office asking for in- 
formation on the manner of filing claims. 
In order to receive benefits for unemployment, you 
must : 

1. Register for work 

2. File a Claim for Benefits 

3. Be able to work and available for work 

4. Serve a waiting period of two weeks of total 
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unemployment (a week of unemployment is a 
week of no work or a week of less than full- 
time work during which wages earned were 
less than the weekly benefit amount established 
for the individual claimant). The waiting pe- 
riod weeks need not be consecutive but must 
be wholly within a period of 91 consecutive 
days. 

5. Have earned wages in covered employment 
during the base period of $140 or more, $78 of 
which must have been earned in a single quar- 
et 


Certain conditions surrounding separation from 
work may disqualify you for a period of from one 
to five weeks. You will be informed of such dis- 
qualification, if any, and be given an opportunity 
for a fair hearing. Among the disqualifying con- 
ditions are: 
(a) Voluntarily quit without good cause in con- 
nection with your employment 
(b) Discharged for misconduct in connection 
with your employment 
(c) Failure to appy for or accept evailable, 
suitable work when offered or directed by 
the Employment Service or the Industrial 
Accident Board. 
Warning 
IT IS NOT NECESSARY TO EMPLOY ANY- 
ONE TO AID YOU IN COLLECTING BENE- 
FITS. A representative in the office to which you 
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report will explain your rights and what you must 
do to qualify for benefits. 


Idaho Employment Service Offices are located at: 


Boise Jerome Preston 
Bonners Ferry* Lewiston inendomuns oe 
Burley** Moscow Salmon 
Caldwell Nana Sandpoint 
Coeur d’ Alene Orofino St. Anthony 
Grangeville Payette St. Maries 
Idaho Falls Pocatello Twin Falls 
Wallace 


* Branch of Sandpoint Office 
** Branch of Twin Falls Office 
*** Branch of Caldwell Office 
****Branch of St. Anthony Office 


Mr. Penfield: In the off-the-record diseussion, 
it was agreed between the Board and the Company, 
that notices similar to Board’s Exhibit 23 in evi- 
dence, except as to the names of the drivers, the 
addresses of the drivers, and the Social Security 
numbers of the drivers, were given to all of the 
drivers named in the complaint with the exception 
of Wayne Douglas. Do you so stipulate? 

Mr. Moyle: Unless there is some difference in 
the date of discharge. I think that is correct. 

Mr. Penfield: Do you so stipulate? 

Mr. Moyle: It is so indicated. 
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Trial Examiner Riemer: It is so stipulated, Mr. 
Moyle? 

Mr. Moyle: Yes. [684] 


Cross Examination 

By Mr. Moyle: 

Q. And when you joined Local 440, Mr. Archi- 
bald had nothing to do with your joining it, did he? 

A. Oh, I talked to him a number of times. 

@. You did? A. Yes. | 

Q. It was through his efforts you joined? 

A. I wouldn’t say through his efforts, but it 
might have been through some of his influence. 

Q. Well, was it? A, Partly 

Q. What did he say to you that influenced you 
to join and exeept for which you would not have 
joined? 

Mr. Penfield: He didn’t testify to that. 

A. I don’t know whether I wouldn’t have joined. 
I don’t like that question that way. 

Mr. Penfield: It isn’t a proper question. 

Mr. Moyle: I don’t blame you. [693 | 

Q. (By Mr. Moyle): In other words, you would 
have joined regardless of anything Archibald said, 
wouldn’t you? 

A. Well, I don’t know for sure, but I think I 
would. 

Q. And you didn’t pay Archibald any of your 
dues, did you? 

A. I gave him some of my money. 

Q. You did? A. That went for my dues. 
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@. Did you ask him to take it over and give it 
to the Union? 

A. I don’t remember whether I asked him or 
whether he offered to. It was rather inconvenient 
for me to get down there at that time and he could 
have offered to take it there or I could have asked 
him to. Anyway, he did. [694] | 

Q. (By Trial Examiner Riemer): Mr. Merrill, 
you testified that before the truck drivers went on 
the monthly salary arrangement you were receiving 
50e an hour, is that correct? 

A. Actually to put it in hours we were receiving 
more than that. 

Q. Well, then you tell me what you were re- 
ceiving. Tell me this, how was your wage com- 
puted prior to this [695] changeover? 

A. May I cite a trip for an example? 

@> Yes: 

A. On some of our trucks we were driving at 
that time we were paid 22 hours at that time a trip 
to Salmon City and return, and it was possible to 
do it without violating any I. C. C. regulations, 
safety regulations or anything else, it was possible 
for us to complete that trip in 17 hours. Conse- 
quently when we turned our time ecard in we would 
turn in such as 22 hours, and actually we were 17 
hours doing it. Therefore we would receive $11 
for 17 hours’ work which would be some over 50c 
an hour. [696] 
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Recross Examination 
By Mr. Moyle: 

Q. Of course if you would make this trip to Sal- 
mon City in 14 hours you would have got still more 
per hour, wouldn’t you? 

A. Technically, yes. 

Q. But the company required you to take 22 
hours for the trip? A. No, they didn’t. 

Q. And allowed you 22 hours’ pay for it? 

A. They allowed us 22 hours’ pay for the trip. 

Q. What is the distance from Pocatello, the re- 
finery, to Salmon City ? 

A. Oh, I don’t remember. 

Q. And after you leave Blackfoot, 25 miles 
away, the roads are dirt roads, are they not—graded 
roads ? A. <A very small percentage. 

Q. How far are they oiled? 

A. Oh, 40 miles would cover everything that 
wasn’t oiled, I think. 

Q. That is from where, Mackay to Salmon City? 

[698 | 

A. That is from the top of Willow Creek sum- 
mit, that is beyond Mackay, into Challis, then an- 
other stretch down the Salmon River. 

(). When was the road oiled north of Mackay? 

A. I don’t know. 

Q. <A good part of this road is a circuitous route 
up a canyon, isn’t it, over a divide? 

Mr. Penfield: I object to that as being imma- 
terial. 
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Trial Examiner Riemer: The objection is over- 
ruled. 

Q@. (By Mr. Moyle): You know it follows along 
the Salmon River a good 20 miles, and other rivers? 

A. It follows down the Salmon River too. 

Q@. It follows up when you are going back? 

A. Yes. 

Q@. And follows up and down the Lost River 
too, doesn’t it? 

A. No, sir, it crosses it. 

@. And you don’t know the distance? 

A. No. 

Q. Approximately ? 

Trial Examiner Riemer: Isn’t about 230 miles 
a good guess at the distance, Mr. Witness, between 
Pocatello and Salmon City? 

The Witness: I was trying to recall. 

Q. (By Mr. Moyle): Well, we can show that 
distance without wasting any time. Now, as a mat- 
ter of fact, whenever you [699] made this trip 
you undertook to make it in 17 hours in place of 
22 hours, didn’t you? 

A. Not necessarily. 

Q. Well, how long did it take to make it? 

A. It would all depend on the equipment you 
would have. 

Q. Did you ever take the full 22 hours? 

A. Oh, yes—more than that. 

Q. When you had no trouble? 

A. Yes—no, not when I didn’t have any trouble. 
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Q. And you were allowed corresponding hourly 
wages for other trips depending on their mileage? 

A. Yes. 

Q. And on all of those other trips were you able 
to complete the return trip in less than the num- 
ber of hours allowed, I mean barring accidents and 
delay? 

A. Not all of them, but on all of them over 150 
miles round-trip you could easily. 

@. You could knock off how many hours maxi- 
mum on trips over 150 miles? 

A. Well, it corresponded directly to their mile- 
age. 

@. How far is Boise, for instance? 

A. I always call it 250 miles. 

Q. How many hours were you allowed for that? 

A. Small truck I think it was 20, intermediate 
class was 22 I believe and the truck and trailer 
class paid an [700] hour and a half more than 
that if I remember right. 

Q. (By Trial Examiner Riemer): For the 
round-trip ? 

A. Yes. 

Q. (By Mr. Moyle): How many hours would 
you say you knocked off of that time in making the 


trip? 
A. Four. 
Q. Four hours? A. Yes. 


Q. You would come in four hours earlier? 
A. If you would make your connections for un- 
loading and didn’t have any unnecessary delays 
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you could knock off four hours from your trip 
easy. 

Mr. Moyle: I think that is all. 


Redirect Examination 
By Mr. Penfield: 
Q. After you were put on a salary in July, 1941, 
was there any advantage to your making a 22-hour 


trip in 17 hours? A. None whatever. 
Q. And you went on a salary, and were on a 
salary until November 15, 1941? A. Yes, 


[701] 


R. E. MILLER 


was called as a witness herein, being duly sworn, 
and testified as follows: 


Direct Examination 

By Trial Examiner Riemer: 

. State your name, please. 

A. R. E. Miller. 

Q. Where do you live? A. Jerome, Idaho. 

Q. (By Mr. Leicht): Where are you employed 
at the present time? 

A. Idaho Refining Company. 

@. In what capacity? 

A. Driving transports. 

Q@. When did you first start working for the 
Idaho Refining Company ? 

A. I pulled my first trip about the 19th of April 
in 1941. 
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Q. And how long did you work after April, 


1941? A. Until November 14th. 

@. 1941? eee Ss right: 

Q. And then you discontinued working for the 
company ? A. That’s right. 

Q. And when did you resume your work for the 
company ? A. March 10, 1942. 


Q. Prior to your first starting to work for the 
company, [702] how much experience had you 
had as a truck driver? A. About five years. 

Q. Was that working just as a truck driver or 
was any part of it driving oil transports? 

A. That was just as truck driver. 

Q. During the time you worked for the Idaho 
Refining Company prior to November 14, 1941, did 
you ever have any accidents? A. No, sir. 

Q. From the period between April 19, 1941 and 
November 14, 1941, were you a member, or did you 
become a member of the Idaho Refining Company 
Employees’ Benefttt and Labor Association? 

A. Yes, sir. 

Q. About how soon after? 

A. JI imagine a month or six weeks. 

Q. Prior to your discharge on November 14, 
1941, did you ever join any other labor organiza- 


tion? A. The 440 Union. 
Q@. That is the Teamsters’ Union? 
A. Yes, sir. 


Q. I show you Board’s Exhibit 5-0 and ask you 
what that is? 
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A. Well, that is a blank I filled out to jom Lo- 
cal 440—Teamsters’ Union. 

Q. And did you sign it? [703] 

A. Well, evidently, that looks hke my handwrit- 
ing. 


Q. Is that your signature? A. Yes, sir. 
Q. Were you later initiated as a member of that 
organization ? A. Yes, sir. 


Q. When did you sign that application ? 

A. This says October 2nd. 

Q. Would that be about correct? 

A. I think so. 

Q. What were the circumstances which led up 
to your joining the Union? , 

A. Oh, I don’t know, it was just a matter of 
talking it over and deciding that we wanted to join 
the Union. 

Q. Where did you sign that card, if you remem- 
ber? A. In August Rosqvist’s house. 

Q@. Was anybody else with you at the time, if 
you recall? 

A. No, just August Rosqvist and his secretary. 

Q. And you say you were rehired by the company 
on March 10, 1941? A. That’s right. 

Q. Immediately prior to your being rehired, did 
you talk with anyone connected with the company ? 

A. Only Spike the night he hired me. 

Q. Who is Spike? [704] 

A. Mr. Henninger. 


Q. What was the substance of your conversation 
with Mr. Henninger ? 
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A. Well, he told me that—first he asked me if I 
could go to work and I told him I could and he said 
they had a truck and no driver, and then he asked 
me how I stood with the Union, and I told him I 
had a withdrawal card and asked him if he wanted 
to see it, and he said no, as long as I had it that’s 
all that was necessary. 

When was that, if you can recall? 

I imagine about ten o’clock on March 10th. 
In the evening ? BL WES. 

Where was this conversation ? 

In my home. 

He came over to see you, did he? 

LUGS, SIE, 

Ty ial Examiner Riemer: Was this in Jerome? 

The Witness: This was in Pocatello. 

Q. (By Mr. Leicht): At that time you were 
residing in Pocatello? A. Yes, sir. 

@. When did you start to work? 

A. That same evening about fifteen minutes 
later. 


iP OPOOPOS 


Q. Shortly after your commencing work, did you 
have a [705] talk with Mr. Rice? A. Yes. 

Q. Who is Mr. Rice? 

A. He is—at that time he was the driver fore- 


Q. Driver foreman? 

A. Yes, over the trucks. 

Q. By that time you mean in March? 

A. , That’s miehe 

Q. Was he also driver foreman before that time? 
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A. Yes. 
Q. For some years or some time? 
A. I don’t know how long—when I started work- 


ing there. 
Q. He was foreman when you started working 
there? A. That’s right. 


Q. Now, tell us the conversation ‘Dat vou had 
with Mr. Rice. 

A. Well, he merely told me that in case I had 
anything to talk over, to come in and sit down and 
they would be glad to listen to me and also that 
during that meeting in July—I didn’t attend—but 
he told me that it was agreed that if that wasn’t 
enough money the drivers were to come and notify 
the office, and he was satisfied that if they had, the 
office would have done something about the wage 
seale. 

Q. Then did he say anything further about the 
other truck [706] drivers? 

A. Well, I believe he mentioned that if they had 
done that they probably would be working now. 

Q. Did Mr. Rice mention anything about the 
Union directly or indirectly ? 

A. Well, he merely stated that if the drivers had 
come to the office instead of going uptown—I be- 
heve that was his words. 

Q. If they had done that they would still have 
their jobs? 
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A. He didn’t say their jobs, he just said they 
would be working now, as nearly as I remember it. 

Q. Was that about the substance of the conversa- 
tion? A. Yes, I think so. 

Q. Then on November 14th, what occurred? 

Trial Examiner Riemer: Excuse me for inter- 
rupting, I understand in this alleged conversation 
with Rice, that occurred sometime after March 
10th? 

Mr. Leicht: Several days afterwards, as I re- 
call it. 

Trial Examiner Riemer: Please fix the time. 

Q. (By Mr. Leicht): Can you tell us about 
when that conversation with Rice took place that 
you just testified to? 

A. Well, I imagine it would be the 13th or the 
14th. I had pulled two or three trips before I had 
been able to see Mr. Rice. [707] 

@. That would be March of——— 

A. 1942. Mr. Rice called me up and asked me 
to come over to the garage about ten o’clock in the 
morning or 9:30, something like that, and when I 
went over he told me our insurance had been ean- 
celled and that he was sorry, and that is about the 
substance of that. 

Q. Had you ever heard anything prior to that 
time about the cancellation of insurance? 

A. No, sir. 

Q. Were you ever warned about any accidents? 

A. No, sir. 
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Q. Had you ever been reprimanded for your 


driving ? A. No, sir. 
Q. Were you ever threatened with discharge be- 
eause of the accident record? A, NG si. 


Mr. Leicht: I guess that is all. 


Cross Examination 
By Mr. Merrill: 

Q. Mr. Miller, do you recall any comment made 
to you before November 14, 1941, that the accidents 
were too numerous? 

A. No, sir, not to my knowledge. 

Q. Didn’t you hear some comment around among 
the boys to that effect? A. No, sir. [708] 

Q. Or that something had to be done about it? 

A. No, sir. 

@. Did you attend any of the meetings? 

A. I never attended any meeting. 

@. Where were you during the period of time 
meetings were held? 

A. There were two or three meetings held when 
I was out on trips, all except one and I could have 
attended at that time but my transportation was 
taken away about the time I got ready to leave for 
the meeting. 

@. You mean your private automobile? 

A. No, I was riding a bicycle at that time, stay- 
ing at my sister’s place, and when I went out to get 
on the bicycle, the kids had beaten me to the bicycle. 

Q. So you didn’t have any way to get out? 

A. That’s right. 
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Q. And didn’t go to that meeting ? 

A. That’s right. 

Q. Had you ever heard Mr. Rice discuss acci- 
dents? A. No, sir. 

Q. You have known of a number of accidents? 

A. Yes, sir. 

Q. You knew it was necessary, did you not, that 
the Company carry insurance ? 

A. Yes, sir. [709] 

Q. You knew there was a possibility of trouble 
with the insurance company if too many accidents 
occurred ? 

A. I didn’t know what the ratio was on accidents 
—how many they allowed. 

Q. On the 14th of November when you were dis- 
charged, Mr. Rice told you, I understand, that it 
was because the insurance had been cancelled ? 

A. That’s right. 

Q. Did he tell you anything else with reference 
to it? 

A. That is all, just that our insurance was can- 
celled. 

Q. He called you up in the morning and told you 
to come out? A. Yes. 

@. And you went out? A. Yes, sir. 

Q. And a check was given you then? 

A. No, sir. 

Q. How long 

A. Checks were issued about noon of that day 
but I had come before that and didn’t go back for 
mine until Monday. 
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Q. What time did you go out on the morning of 
the 14th? A. Over to the garage? 

Q. Yes. 

A. I imagine it was about ten o’clock. 

Q. Did you see other drivers there then? [710] 

A. Yes, Ayers was there when I got there, Ken- 
neth Brower soon came, Carl Hill soon arrived, John 
Evans, there were several. 

Q. Did you go right in and see Mr. Rice then? 

A. He was outside the garage. 

Q. Talking with the boys? 

A. No, he either saw me coming or was coming 
out and met me or happened by. 

He met you as you came up? 

Yes. 

And told you this? A. Yes. 

And you didn’t go into the office? 

No, sir. 

You turned around and went back home? 
After chatting with the boys a while. 

Then on Monday following this you went out 
to waa your check ? A. Yes. 

Q. And it was given to you? A. Yes. 

Q. When did you next see Mr. Rice or Mr. 
Henninger ? A. After Monday? 

Q. Yes, following that Monday? 

A. Well, I don’t recall. I saw Mr. Henninger 
one day when [711] I just went over more or less 
visiting around. 

Q. What day was that? 
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A. Well, I couldn’t say. 

Q. Do you recall Mr. Henninger calling you up 
and asking you if you wanted to work? 

A. That’s right, yes. 

Q. When was that? 

A. That was sometime before Christmas, just a 
few days prior as I remember it. 

Q. Of 1941? A. Yes. 

Q. And you went out to see him about it? 

A. Yessir, 

@. When you went out, what did Mr. Henninger 
say to you? 

A. He offered me a job on the loading dock? 

Q. Did he tell you what the wage would be? 

A Ges: 

@. What did he say? 

A. 60e¢ an hour until I think six months, then he 
would raise me, I think, it was 65 or 70c, I don’t 
remember which. 

That would be for 40-hour week ? 

Yes. 

And time and a half for overtime? 

I imagine it was. There was nothing said. 
It always had been that way ? [712] 

Yes. 

In other words, whenever you worked there 
on ve hourly basis you worked on a 40-hour week 
with time and a half for overtime? 

A. Well, we had up until July. 

@. JI mean when you were on the hourly basis? 
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A. I didn’t know whether the loading dock 
worked at time and a half or not. 

Q. That was how many days before Christmas? 

A. Well, I don’t recall. It might have been a 
week or it might have been ten days. 

What did you tell Mr. Henninger? 

Well, I told him the Union wouldn’t let me. 
Were those the words you used? 

Well, I believe so. 

You meant the Union had told you not to go 
to work for them? 

A. Well, actually nobody in the Union had told 
me not to go to work, but Boyd Cornia had been 
called for the same work at the same time and he 
had gotten in touch with the Union man and I in 
turn asked Boyd to see what he had found out, and 
that is what he told me, that the Union said not to 
take it. 

Q. What official of the Union told him, did he 
say? 

A. As I understand it, Tom Brandt, who had 
talked to [713] August Rosqvist. 

Q. Did they give any reasons for your not tak- 
ing it? 

A. Well, we had joined the Teamsters’ Union 
and they told us we didn’t have to take anything 
unless it was driving. 

@. And for you not to take anything else? 

A. That’s right. 

Q. Was that the reason why you refused employ- 
ment at that time? A. Yes, sir. [714] 
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Q. But it was in March that you were offered 
employment by the refining company as a truck 
driver ? A. Yes. 

Q. You undertook that and have been with them 
since ? A. Yes. 

Q. Now, I understood you to say that when Mr. 
Henninger hired you, he merely asked that so far 
as any Union talk was concerned, if you belonged to 
the Union? 

A. He asked me how I stood with the Union. 

@. That was in the conversation that you had 
with him? A. Yes, sir. 

Q. And was that after he had hired you? 

A. Well, I would say that it was. He told me 
to get my shoes on, then asked me how I stood with 
the Union. 

@. But you then understood you had already 
been hired when he asked you that question? 

A. That was my impression. 

@. It was just a casual remark? 

A. I took it to be that. 

Q. He didn’t say that a member of the Union 
would not be given the same chance—— [716] 

A. When I went over to work on the loading 
dock he said he didn’t care whether I belonged to 
the Union or not. 

Q. In that first conversation he told you he 
didn’t care if you belonged to the Union or not? 

A. As far as working on the dock was concerned. 

Mr. Penfield: I think that was the subsequent 
conversation. It wasn’t the first conversation. 
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Trial Examiner Riemer: We will let the witness 
testify. Clear it up. 

Mr. Merrill: We will clear that up. 

Q. (By Mr. Merrill): At the time Mr. Hen- 
ninger told you he didn’t care whether or not you 
belonged to the Union, that was in December when 
you went out on the dock and he offered you a job 
working on the dock? A. Yes. 

Q. And he told you then he didn’t care whether 
you belonged to the Union or not? 

A. When I told him the Union would not let me 
work there he said he didn’t care whether I belonged 
to the Union or not. 

Q. And the only reason then that the Union mat- 
ter came up the second time was because of this 
first discussion ? 

Mr. Leicht: I object to that as calling for a con- 
clusion from this witness. 

Trial Examiner Riemer: Overruled. [717] 

A. Well, he had been kidding me pretty heavy 
about the Union and I imagine that is why he asked 
me. 

Q. What do you mean by kidding? 

A. When I refused that other job he asked if the 
Union would pay my grocery and pay my coal bill. 
Mr. Leicht: I object to that as being improper. 

Mr. Merrill: That is an explanation. 

Trial Examiner Riemer: Overruled. 

Q. (By Mr. Merrill): Now, then, isn’t it a fact, 
Mr. Miller, that in the conversation in March, 1942, 
to which you have made reference, the remark which 


614 National Labor Relations Board 


(Testimony of R. E. Miller.) 

Myr. Henninger made about how you stood with the 
Union, was a mere casual remark induced by the 
prior conversation in which he said he didn’t care 
whether you belonged to the Union or not? 

A. Well, I took it to be that at the time. 

Trial Examiner Riemer: What does the Board 
contend as to that remark, ‘‘How you stood with 
the Union’’? Do they contend that constitutes an 
8-1 violation ? 

Mr. Penfield: We contend the whole thing taken 
together is a violation of the Act. 

Q. (By Mr. Merrill): How did the item of 
the withdrawal card come up in that conversation in 
March, 1942? 

A. He asked me how I stood with the Union. 

@. That was the first time the Union had been 
mentioned, wasn’t it? [718] A. That night? 

i, MES. A. Yes. 

@. And you had already been hired ? 

A. Well, I took it I was hired. He told me to 
get my shoes on as soon as I came over. 

Q. You understood when he made that comment 
as to how you stood with the Union that it was a 
casual remark induced by the conversation you had 
had with him in December, 1941? 

A. Well, that is the way I took it. 

Q. And that you merely made the comment that 
you had a withdrawal card ? A. Yes, sir. 

Q. And he said nothing more? 

A. That’s all that was necessary. 
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Q. You said, ‘‘I will show it to you if you want 
me to’’? A. That’s right. 

Q. And he said, ‘TI don’t want to see it’’? 

A. I asked if he wanted to see it, and he said, 
‘“No, as long as you have it that’s all that is neces- 
sary’’. 

Q. Now, in your opinion, did the matter of 
Unionism have anything whatever to do with your 
hiring? 

Mr. Leicht: I object to that as calling for a 
conclusion of the witness, plain and simple. [719] 

Trial Examiner Riemer: I would like to have the 
witness’ opinion. Overruled. Read the question. 

(The last question was read.) 


A. Well, I would say that I was hired but the 
question of Union came up—— 

Q. Well, I will put it this way: If you had 
been a member of the Union, do you have any 
thought that Mr. Henninger would have refused to 
employ you? 

A. Well, that would be a matter of opinion. 

Q. Yes, after March, 1942? 

A. Well, I don’t know whether it would or not. 

Q. You had no information from him that he 
would ? A. I had no information, no. 

Q. In the light of what he had said to you in 
December, do you have any idea that your member- 
ship in the Union would have made any difference? 


A. Well, of course, the loading dock was not 
Union. 
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Q. No, but he told you in December that it didn’t 
make any difference whether you belonged or not, 
to him, and he never had said anything different 
from that to you? 

A. No, not to my knowledge. 

Mr. Moyle: We think that is all. 


Redirect Examination 
By Mr. Leicht: 

Q. At the time you were offered the job on the 
loading dock you said nothing was said about time 
[720] and a half? 

A. Not to my knowledge. [721] 


Recross Examination 

By Mr. Merrill: 

@. When you went up to the Union to join, did 
Mr. Archibald go with you? A.” No, ci 

@. Was he influential in getting you to join or 
not or do you know anything about it? 

A. Qh, he might have been, but there is no need 
of giving him any credit, it was of my own free will. 

Q. All your own free will? A. Yes. [722] 


Redirect Examination 

By Mr. Leicht: 

Q. Did Mr. Archibald talk with you about the 
Union ? 

A. He asked me what I thought about it. 

Q. In December, 1941, Mr. Henninger didn’t 
offer you a job as truck driver, did he? 

A. No. 

Mr. Leicht: That is all. 
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Q. (By Trial Examiner Riemer): Mr. Miller, 
you testified to a conversation about March 138th or 
14th with Mr. Rice, do you remember that? 

A. Yes. 

Q. You testified in the course of that conversa- 
tion Mr. Rice referred to a meeting that was held 
in July? A. Yes, sir. 

Q. What meeting was that? 

A. That is when the hourly basis was changed 
to a monthly basis, when the drivers were put on a 
monthly or straight salary. 

Did you attend that meeting? 

No, sir. 

Did you hear the witness Merrill testify? 
Part of it. 

Do you know Stanley Merrill? 

Yes, sir. [723] 

Did you hear him testify about a meeting 
that was held at the plant, attended by truck drivers 
and by Mr. Gilbert Moyle and Mr. Rice, did you 
hear him testify about that meeting ? 

A. I heard him say something—I came in during 
that. 

Q. Did you hear him testify that at this meeting 
Gilbert Moyle advised the truck drivers they would 
be paid thereafter on a monthly basis? 

A. I don’t believe I came in while he testified 
to that meeting. 

Q. I am wondering whether that is the July 
meeting that Mr. Rice allegedly referred to in his 
conversation with you—do you know? 
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A. TI imagine it was that meeting. 

Q. You did not attend that July meeting? 

A. No: 

Q. (By Mr. Leicht): Was there dissatisfaction 
among the drivers after that change in the wage 
scale? A. Yes, sir, I would say there was. 

Mr. Leicht: That is all. 


Recross Examination 
By Mr. Merrill: 
Q. Was the hourly time of the drivers after that 
meeting less or more ? A. It was less. [724] 


————__. 


LOREN R. McBRIDE 


was called as a witness herein by and on behalf of 
the Board, being duly sworn, and testified as fol- 
lows: 
Direct Examination 

Q. (Trial Examiner Riemer) Where do you 
live? 

A. Baker, Oregon, at present, that is my home 
address. 

Q. (By Mr. Penfield) Where are you em- 
ployed at the present time? 


A. Inland Empire Refineries of Spokane. 
Q. Do you know Mr. R. E. Stiff? 

A. Yes. 

Q. Did you ever work for Mr. Stiff? 

Eee es, cite 

Q. 


When did you first work for Mr. Stiff? 
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A. Truck driving I worked for Mr. Stiff in 
1935. 

@. You were driving one of his trucks, you say? 

A. Yes, sir. 

Q. Who paid you? A. Mr. Stiff. 

@. Where were you working? 

A. The Dalles, Oregon. 

Q. How long did you continue to work in this 
manner? [731] A. From 1935 until 1938. 

Q. About what time in 1938? 

A. In the fall of 1938. 

@. Did any change occur at that time? 

A. Yes, sir. 

Q. What was this change? 

A. Mr. Stiff leased two of his trucks to the 
Husky Refining Company. 

@. Did you continue to drive the trucks? 

A. Yes, sir. 

Q. Who was paying your wages? 

A. Husky Refining Company. 

@. Where were you working? 

A. Out of Idaho Falls. 

Q. How long did this arrangement continue? 

A. During the winter months of that winter 
until the spring of 1939, about February. 

Q. What occurred in February ? 

A. Well, Mr. Stiff took his trucks back and 


discontinued his haul for the Husky Refining Com- 


pany. 
Q. 


What did you do? 
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- A. I eame down to Pocatello and secured a 
1g with the Idaho Refining Company. 

- Q. -In what capacity ? A. As truck driver. 

[732] 

@. Where were you working, out of Pocatello? 
A. » Yess sire 
@. This was in February, 1939, you said? 
A. - Yes. 

Q. How long did you continue to work for the 
Idaho Refining Company ? 

A. For approximately a year and a half. 


Q. That is out of Pocatello? A. Yes, sir. 
Q. What change occurred at the end of that 
period? A. I quit. 


‘Q. What was the next position you had? 

A. I went back to Baker and worked for Mr. 
Stiff. 

@. About what time did you commence work 
for Mr. Stiff? A. July of 1940. 

Q. Were you being paid by Mr. Stiff? 

A. Yes, sir. 

Q@. Were you driving a truck? 


A. Yes, sir. 
@. How long did you continue to work in that 
manner ? A. Eleven months, until June. 


@. What change occurred at the end of this 
eleven months’ period? 

A. The Inland Empire Refineries leased two 
trucks of Mr. Stiff’s. [733] 

Q. That is, the trucks you had been driving? 

A. Yes. 
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Q. Following this, who paid your checks? 

A. The Inland Empire Refineries. 

Q. How long did this arrangement continue ? 

A. It started in June and continued until the 
10th of October the same year. 

Q. Did you testify which year that was? 

A. 1941, 

@. What change occurred in October, 1941? 

A. Idaho Refining Company took the same two 
trucks over supposedly. 

Did you continue to drive these same trucks? 
Yes, sir. 

Who paid your checks? 

The Idaho Refining Company. 

That is, after October, 1941? A. Yes. 
You stated that you commenced to work for 
the Fiend Empire Refining Company m about 
June, 1941. Can you tell us what sort of work 
you were doing? A. Truck driving. 

@. Where were you working? 

A. QOut of Baker. 

Q .Will you describe for us just the sort of 
trips you were [734] making? 

A. We worked out of Baker, all drivers on the 
two trucks, there were five drivers, we went to 
Umatilla and returned, that is one trip, then on 
toward Boise, we drove from Baker to Boise Val- 
ley and different parts in Boise Valley, Caldwell, 
and Nampa. 

Q. Where would you pick up gasoline? 

A. At Umatilla and Attalia. 
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@. Where did you deliver it? 

A. To the Boise Valley, various points. 

Q. Including Boise itself? A. Yes. 

Q. You stated that in October, 1941, the Idaho 
Refining Company took over these trucks and there- 
after paid you? A. Yes, sir. 

Q. Did any change take place in the manner in 
which you had to work? 

A. No, sir, it was the same work. 

Q. (By Trial Examiner Riemer) Who gave 
you orders? 

A. The Idaho Refining Company after October 
10th. 

Q. (By Mr. Penfield) What was Mr. Stiff’s 
relation to you during all this period? 

A. He was, well, what you might eall straw 
boss. 

@. When you were working for the Inland Em- 
pire? A. Yes. [735] 

@. Was the same true when you drew your 
checks from the Idaho Refining Co. ? 

Yes, sir. 

Did they give you all your directions? 

Yes, sir. 

Did he hire the drivers? 

Hired and fired. He had that capacity. 
Are you a member of any labor organiza- 
tion? A. Yes, sir. 

What organization? 

Teamsters’ Union Loeal 900. 

Where is that local? 
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A. Baker, Oregon. 

Q. When did you join this organization? 

A. The first part of September of 1941. 

Q. Was that when you were working for the 
Inland Empire Refining Company? 


A. Yes, sir. 
Q. Did you wear a Union button? 
A. Yes, sir. 


Q@. Do you recall any conversation with Mr. 
Gilbert Moyle in the fall of 1941? 

A. Yes, sir. 

@. Can you tell us the time and place of this 
conversation ? 

A. It was in Boise, at the Boise Bulk Plant 
of the Idaho [736] Gas & Oil Company, that is 
what they call it there. 

@. How did you happen to be there? 

A. I was delivering a load of gasoline from 
Umatilla or Attala and Mr. Moyle was there. 

@. What was the date? 

A. It was approximately the first part of Oc- 
tober, 1941. 

. Was it before or after trucks had been trans- 
ferred to the Idaho Refining Company ? 

A. Before they had transferred. 

Q. How much before? 

A. Just a few days. I would say a week or 
ten days. 

(). Describe what occurred. 

A. Mr. Moyle came up to me and said, ‘‘I am 
taking up the trucks’—Mr. Gilbert Moyle—and 
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he said, ‘‘You don’t need to think that Union but- 
ton you are wearing is going to do you any good 
up there with their bunch’’, and I said, ‘““Won’t 
it? What'if we get your bunch to join?’’—the 
bunch at Pocatello—and he said, ‘‘If you do, I 
will can every one of them’’. 

Q. Did you say anything further? 

A. I said,—just let me think a minute—lI said, 
“*What will you do for drivers? They are kind 
of searce.’’ And he said, ‘‘I can get plenty of 
drivers, and if I can’t, I will hire a bunch of oid 
women to drive them.’’ 

@. Did that conclude your conversation? 

“A. Yes. [737] 

Q. You testified that following October 10th you 
were on the payroll of the Idaho Refining Com- 
pany driving trucks under Mr. Stiff? 

‘A. Yes. 

@. Were you working out of Baker all that 
time? eyes, Sit. 

Q. How long did that arrangement continue? 

A. From October until about the 13th or 15th 
of July of 1942. 

@. Did you hear anything in regard to a change 
in your work in the early part of January? 

A. Yes, sir. 

Q. What did you hear? 

A. Mr. Stiff informed us that the Inland Em- 
pire Company was going to quit operating trucks 
and the Idaho Refining Company was going to take 
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them over right away. Did I say October or 
January ? 

@. You said January. 

A. No, that was what took place in October. 

@. Well, what occurred in January? 

A. In January Mr. Stiff informed us drivers 
that we were going to move the trucks up to work 
out of Pocatello and we would be stationed in 
Gooding, Idaho. 

@. Would you state about what time in Tis anu- 
ary you first heard this? [738] 

A. Approximately the first part of January. 

Q. Did you get the trucks ready? 

A. Yes, sir. 

@. Do you recall any conversation with ie 
Stiff immediately prior to your leaving? 

A. Yes, sir. 

@. Where did this conversation occur? - 

A. It happened in Myr. Stiff’s service station in 
Baker. 

(). About what time was it? 

A. Time of day? 

Q. Well—— 

A. It was just before the middle of January 
along about the llth or 12th of January. 

@. Who else was present? 

A. There were four of we drivers there. 

Q. Who were these drivers? 

A. Lester Peck was one—I will have to think 
a minute—Dewey Ray was another. I can’t think 
of the other one now. 
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@. There was one more driver? 

A. Yes, there was four of us. 

Q. Who was employing these drivers at that 
time ? 

A. They had been on the inland Empire Re- 
fining Company—we went on the Idaho Refining 
Company at that time in January. 

(). Had they been doing the same sort of work 
you had been doing out of Baker? [739] 

A. Yes, sir. 

Q. And were being paid by the Idaho Refining 
Company ? A. Yes. 

@. And working under the direction of Mr. 
Stiff ? A. Yes, sir. 

@. Tell us what conversation took place at the 
time. 

Mr. Moyle: We object to that on the ground 
it is two or three months after the discharge of 
the drivers referred to in the complaint. 

Mr. Penfield: It isn’t specifically alleged in the 
complaint. 

Trial Examiner Riemer: Overruled. Off the 
record. 

(Discussion off the record.) 


@. (Mr. Penfield) Will you tell us what oc- 
eurred in this conversation ? 

A. With Mr. Stiff? 

Q. Yes. A. Mr. Stiff 

Mr. Moyle: My objection goes to the whole line. 

Trial Examiner Riemer: Yes, let the reeord 
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show a standing objection to the entire line of in- 
quiry and an exception to my adverse ruling. 

Q. (By Mr. Penfield) Go ahead. 

A. Mr. Stiff had a long distance call and after 
he had the conversation he turned to us and said 
he had talked to Mr. [740] Gilbert Moyle at Poca- 
tello and he said we were to come from Jerome 
to Gooding and work out of Pocatello and our pay 
was to be $175 a month. He said he didn’t want 
to pay different wages to us than he did the ones 
up here in Pocatello. Incidentally, we were draw- 
ing union pay out of Baker. This other arrange- 
ment wasn’t union pay. Mr. Stiff informed us Mr. 
Moyle said that we were not to mention union in 
any way, shape or form and not to associate with 
them—with the drivers at Pocatello in that ca- 
pacity. 

Q. Did he say anything else? 

A. That’s all. 

Q. Did he refer to any difficulties with the 


union ? A. I don’t understand. 

@. Did he refer to any difficulties he had had 
with the union? A. Yes, sir. 

Mr. Moyle: I object to that as leading and 
suggestive. 


Trial Examiner Riemer: Overruled. 

Q. (By Mr. Penfield) Go ahead. 

A. Mr. Stiff told us that Mr. Gilbert Moyle 
said that he had had some trouble with the laborers 
in the union capacity, and he didn’t want that to 
occur again. That’s why we were instructed to 
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keep our mouths closed about union wages and af- 
fairs and various points of the union. 
Did that conclude the conversation? [741] 
Veswsie: 
Did you proceed to Gooding after that? 
Yes, we agreed to that. 
You say you agreed to that. 
We agreed to accept that wage and come 
and keep our mouths closed. 

Q. Then you proceeded to Gooding? 

A. Yes. 

Q. How many drivers? A. Five. [742] 


er a 


Cross Examination 

@. Did you ever during the period of time you 
worked for Mr. Stiff personally pull gas out of the 
Pocatello Refinery ? A. Yes. 

Q. While you were working for Mr. Stiff? 

A. Yes. 

@. And you became acquainted with the Idaho 
Refining Company truck drivers? A. Yes. 

@. And you knew them while you worked for 
Stiff and before you went to work for the Inland 
Empire Refining Company? A. Yes. [751] 

Q. And you knew them while you were working 
for the Idaho Refining Company ? 

A. In 1941 or previous? 

Q. Well, both. A. I did, both. 

Q. And you knew them at the same time you 
were driving for the Husky, did you not? 

A. Yes. 


vs. Idaho Refining Co. 629. 


(Testimony of Loren R. McBride.) 

Q. All the driving you did for the Husky 
brought you into the territory supplied likewise 
by the Idaho Refining Company ? 

A. Yes, and incidentally we hauled to the Idaho 
Refining Company. [752] 

Q. (By Mr. Moyle) Now, when you first came 
to work for the Idaho Refining Company on Oc- 
tober 10, 1941, you belonged to the Union? 

A. Yes, sir. 

Q. And you were hired by the Idaho Refining 
Company and were wearing a Union button at that 
time ? A. Yes, sir. 

@. And from then on until January 15th you 
made your headquarters in Baker? 


A. Yes, sir. 
@. And operated from Baker into the Boise 
teritory ? A. Yes, sir. [753] 


Q@. At the same time you were hauling into 
Boise there were trucks coming from the Pocatello 
area into Boise with other products? 


A. Yes. 

@. You met these truck drivers in Boise? 

A. Occasionally, yes. 

Q. You knew them? A. Some of them. 
@. And they knew you? A. Yes. 

Q. And they knew you belonged to the Union? 
A. Yes. 

Q. 


And up to that time you had just as much 
opportunity to discuss Union matters with them 
if you desired? Ane ledade 

Q. And nobody had ever restrained or restricted 
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you or made any suggestion to you that it would 
be against the wishes of the management if you 


discussed union matters with them? A. No. 
Q. Did Mr. Moyle say what he did to you in 
Boise joking with you? A. What? 


Q. Was he in a jovial mood? 

A. Well, he canned all the drivers. [754] 

Q. I am not asking you whether or not he 
canned all the drivers, I am asking you whether 
when you had this conversation with Mr. Moyle in 
Boise in the fall of 1941, were you and Mr. Moyle 
joking with each other—kidding ? 

A. No, sir, and by my answer I feel he meant 
what he said. 

Q. You don’t think he was kidding when he 
said, according to your statement, ‘‘I will get some 
old women if necessary’’—you thought he was 
serious ? A. Why, sure. 

Q. And he wasn’t joking or kidding with you? 

A. No. 

Q. Was anybody present then. 

A. There were men in the plant. I don’t know 
that they heard. 

Q. Who were in the plant? . 

A. Well, Roy Williams for one and Mr. Cor- 
nia, one of the drivers. 

Q. Is that Roy Wilhams who worked for the 
Idaho or the Roy Williams who worked for the In- 
land? A. He worked for the Idaho. [755] 
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FRANK L. COPENING 


was called as a witness by and on behalf of the 
Respondent, being first duly sworn, and _ testified 
as follows: | 
Direct Examination 
Q. (By Trial Examiner Riemer) State your 


name, please. A. Frank Copening. 
@. Where do you live, or where are you sta- 
tioned now? A. Camp Callan, California. 


Q@. You are a Captain in the United States 
Army at the present time, I understand ? 

A. Yes, sir. [763] 

@. Since when? 

A. I have had my commission since June 29, 
1935, 

Q. When did you enter into active service in 
the army? A. June 10, 1942. 

Q. Prior to June 10, 1942, where were you liv- 
ing? A. Poeatello, Idaho. 

Q. For what period of time had you been liv- 
ing in Pocatello? A. From December 1, 1940. 

Q. Until your entrance into the Army? 

A. Yes, sir. 

Q. Prior to December 10, 1940, where did you 
live? A. Boise, Idaho. 

Q. How long had you lived in Boise? 

A. Since June 1, 1938. 

Q. Have you heretofore been employed by the 


Idaho Refining Company? A. I have. 
Q. When did you enter into the employ of that 
company ? A. June 1, 1938. 


Q. At what point? A. At Boise, Idaho. 
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Q. And in what capacity ? 

A. Asa salesman. 

Q. As a salesman, did you have any super- 
visory powers? A. I did not. [764] 

Q. While you were a salesman for the Idaho 
Refining Company where did you live? 

A. At Boise, Idaho. 

Q. How long did you oceupy that position and 
live in Boise? A. Until December 1, 1940. 

Q. While you were living in Boise, Idaho, did 
you become a member of the Idaho Refining Com- 
pany employees 

Trial Examiner Riemer: Call it the associa- 
tion, we will understand. 

Q. (By Mr. Merrill): All mght, the associa- 


tion? A. Yes, I did. 
Q@. Do you understand what I mean by the as- 
sociation—the labor association ? A. I do. 


Q@. When did you become a member of this 
association ? 

A. As I reeall, shortly after I started working 
for the company. 

@. Was that before you came to Pocatello to 
live? A. It was. 

@. While you were living in Boise did you ever 
have occasion to visit Poeatello? 

A. On oceasions. 

Q. During that period of time did you have 
occasion to attend any of the meetings of the em- 
ployees of the Idaho [765] Refining Company, or 
this association? A. Yes, I did. 
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Q. How many? A. One. 

Q. Which meeting did you attend? 

A. I attended the meeting when Mr. Rosqvist 
talked to the employees. 

Q. Do you remember about when that was? 

A. Well, to the best of my recollection it was 
the latter part of 1938 or the first part of 1939. 

Q. In Pocatello? A. In Pocatello. 

Q. Have you been here during the hearing? 

A. Yes, I have. 

Q. Is that the meeting to which several! witnesses 
have referred, if you know? 

A. I believe it is the meeting, yes. 

Q. How did you happen to be present at that 
meeting? 

A. Well, on occasions I came to Pocatello. My 
territory was as far as Burley and I would be 
called in and I happened to be in on that occasion 
and they informed me there was a meeting in the 
office—in talking with the boys—so I drove out 
that evening and attended the meeting. 

Q. Did you come especially for that meeting, 
or attended as an incident of vour being here? [766] 

A. An incident of my being here. 

Q. Well, relate just what occurred at the meet- 
ing. 

Trial Examiner Riemer: I understand the wit- 
ness ‘vas a salesman at that time. 

The Witness: Yes, sir. 

Q. (By Mr. Merrill): And at that time I un- 
derstand you had no supervisory powers whatever? 
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A. That is correct. 

Q. All right, explain the happenings of the 
meeting, Mr. Copening. 

A. Well, as I recall, the meeting took place in 
the evening sometime between 7:30 and 8:00 o’clock 
and I arrived in the office, and there were quite 
a number of the employees there and we met in 
one of the front offices and Mr. 

Q. At this point could you give us an estimate 
of the number of the employees that were there? 

A. Well, I would say between 40 and 45. 

@. And where did you meet? 

A. In the front office. 

@. The front office of the Idaho Refining Com- 
pany—on the property? 

A. On the property, yes. 

Q. Who aside from the employees came into the 
meeting ? A. Mr. Webb. [767] 

Q. Who was Mr. Webb? 

A. He was secretary of the company. 

Q. Where is he at the present time? 

A. He is in the Army. 

Q. Now, tell me who else was there aside from 
the employees. 

A. There was Mr. Webb and Mr. Rosqvist and 
one other gentleman. 

Q. Do you know who was with Mr. Rosqvist? 

A. I don’t recall his name. 

Q. Then what happened? 

A. Well, Mr. Webb introduced Mr. Rosqvist and 
the other gentleman and told us that they were 
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there to explain the union, and he requested we 
give our attention to them and it was immaterial 
to him what action we took—we could join or we 
could not join. 

Q. You could what? 

A. We could join or we did not have to join— 
that the meeting was held at the request of Mr. Ros- 
qvist, and to pay attention to what he had to say. 

Q. Did Mr. Webb say anything about the mem- 
bers exercising their own free agency in that matter? 
He said whatever we did was up to us. 

And what did Webb do ? 

He left the meeting. 

Then what happened? [768] 

Mr. Rosqvist took the floor and talked to us. 
Did the other gentleman speak, if you re- 
member ? 

A. I don’t recall that he did. However, he may 
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And how long did Mr. Rosqvist speak? 

I would say thirty minutes. 

Following his talk, were there questions? 

He asked us if we had any questions. 

And what was said? 

There was some questions asked him. 

Then what occurred? 

He left the meeting and there was a general 
discussion among those present. 

Q. Following the discussion, what occurred— 
just a moment, when he left the meeting did the 
other gentleman you referred to who was with him 
leave? A. Yes, they did—both of them left. 
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Q. After they left, was there anyone in the meet- 
ing other than the employees of the company ? 

A. There was not. 

Q. Then what occurred after Mr. Rosqvist and 
his companion left and a discussion was had among 
the members ? 

A. We voted as to whether or not we wanted to 
join the union. 

Q. Do you recall the result of that vote? 

A. It was unanimous that we did not. [769] 

Q. Was there some for joining, if you recall— 
I believe some witness said two or three—— 

A. Well, it was practically unanimous. I be- 
lieve there was one or two or perhaps three votes 
in favor of a union. 

Q. Who presided at the meeting? 

A. Well, I can’t recall at this time because it 
was the first meeting I had attended and my trips 
to Pocatello had been so infrequent that I didn’t 
know them very well. 

Q. State whether or not Mr. Webb made any 
statement in substance or effect that it wasn’t neces- 
sary that you join any union because the company 
had an association or that there was an association 
there that they could join if they wanted to? 

Mr. Penfield: We object to that as a very lead- 
ing question. 

Mr. Merrill: Well, I am directing the witness’ 
testimony to some testimony heretofore introduced. 
It is necessary to be somewhat leading. 

Trial Examiner Riemer: Overruled. 
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Mr. Leicht: I don’t think that that is a very 
good quotation of the testimony. 
Trial Examiner Riemer: Read the question. 
(Last question read by reporter.) 


Q. (By Mr. Merrill): And that the company 
could do as much for them as a union? [770] 

A. I recall no such statement by Mr. Webb. 

Q. Either in substance or effect? 

A. That is correct. 

Q. Following that meeting I assume you went 
back to Boise? A. The next day. 

Q. Did you continue your membership im the 
association ? A. I did. 

Q. Then you came to Pocatello, [ understand, 
in the fall of 1940? A. December. 

@. And when you came to Poeatello, what po- 
sition did you assume at the Idaho Refining Com- 
pany ? A. I was promoted to Secretary. 
When did you assume the office of Secretary ? 
December 10, 1940. 

And held the office until 
June 10th of this year. 
1942? A. 1942. 
Now, during that period of time did you main- 
tain your membership in the association ? 

A. I did. 

@. Did you ever attend any of the meetings? 

A. I did not. 

Q. Did you ever attend any of the committee 
meetings? [771] A. I did not. 

Q. Did you ever take any part in the activities 
of this association? A. No, sir. 
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@. Why did you maintain your membership ? 

A. Well, I had started as a member and I main- 
tained it for the benefits. 

Q. To what benefits do you make reference ? 

A. To the sick benefits. 

@. Had you continuously paid your dues? 

A. Yes, sir. 

@. And I understand there were certain sick 
benefits available to those who had paid their dues? . 

A. There were. 

@. Now, during that period of time, while you 
were secretary, did you ever have any contacts with 
the association or its members or committees 

A. No. 

@. In any business way ? A. No, I did not. 

Q. To your knowledge, was there ever any at- 
tempt on the part of the officers of the company or 
yourself to in any sense influence anything that that 
association or its members did or attempted to do? 

Mr. Penfield: I object to that on the ground it 
calls [772] for a conclusion of the witness. 

Trial Examiner Riemer: I will permit it, as I 
have permitted similar questions before, and over- 
rule the objection. I will be consistent and over- 
rule the objection again. Read the question. 

(Last question read by reporter. ) 


A. There was not. 

Q. (By Mr. Merrill): Now, your duties as sec- 
retary, did you remain constantly in the office or 
were you outside? 

A. I was outside the office quite a good deal. 
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Q. What percentage of your time would be out- 
side the office? 


A. JI would say at least two days a week. 

@. And where would you be? 

A. All over the state. 

Q. How did you travel? A. Bycar 

Q. Did you know the drivers of the trucks? 

mee edd. 

Q. Did you intercept them or meet them on your 
travels on the highways? A. Yes. 


Q. Relate what you saw at various times? 

A. Well, without exception when I would leave 
Pocatello and leave for Boise or Salmon City or 
West Yellowstone or [773] Salt Lake, I would pass 
our trucks. Very often I would wave my hand and 
stop the truck and ask the driver where he was 
going or where he had been, and I would see them 
stopped in front of cafes along the road and when 
I would see one of our trucks I would stop and go in. 
I always stopped when I saw them changing a tire 
or if there was any trouble with the truck, and I 
would talk with them, and on some oceasions I 
would tell them to hurry back to the plant, that we 
needed the trucks, and on other occasions I would 
tell them when I passed them to slow down and on 
some occasions I would ask them why they were 
in the cafe or why they were stopped, that we needed 
the trucks at the plant and to get back. 

Q. What observations have you made, if any, of 
the various drivers visiting hamburger stands, beer 
stands and other places? 
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A. We had some trouble with the drivers stop- 
ping too long in hamburger stands and we told them 
at one of our meetings that we wanted them to eat 
their breakfast or dinner before they reported to 
work so it wouldn’t be necessary for them to stop 
after they had only traveled 25 or 50 miles from the 
plant. 

Q. What, if you know, would occur after they 
had spent time in these places? 

A. Well, they would gun their truck and try 
to make up lost [774] time. 

Q. What do you mean by gunning the truck? 

A. Well, operate it at a high rate of speed. 

Q. What is the fact as to whether or not you 
had criticized drivers for that practice? 

A. I had criticized them for that on the road 
and we had also taken it up at our meetings. 

Q. To what meetings do you refer? 

A. The meetings we held with the drivers. 

Q. How often would these meetings occur? 

A. Well, I would say the meetings occurred ap- 
proximately one every two months, sometimes maybe 
a little oftener, and sometimes not quite so often. 
It depended a good deal on the occasion that required 
the calling of the meeting. 

Q. At the meetings, who were usually present? 

A. Well, the drivers that were in and available 
for the meeting, and Mr. Moyle was there, and Mr. 
Kermit Rice attended most of the meetings and I 
attended most. 

Q. What was the purpose of the meetings? 
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A. To instruct the drivers in what we wanted 
them to do, calling their attention to certain facts 
and sometimes we had complaints from the cus- 
tomers. 

Q. Was there a general course of instruction? 

A. No, there was not. We talked about several 
things. 

Q. What if anything was ever said at these meet- 
ings con- [775] cerning accidents? 

A. Well, that was brought up when we informed 
them that we were not able to replace trucks when 
they were wrecked and that it was always a loss 
suffered by the company regardless of our insur- 
ance, and we wanted them to drive carefully, take 
all the time necessary and to take no unnecessary 
chances and to handle the truck as if it was their 
own car so that it would last. 

Q. How frequently were the drivers given this 
warning or advice? 

A. I would say that while I was in the office we 
held the meetings at least every two months—there 
would be at least six meetings during the year. It 
could have been six or seven or it could have been 
five but I would say every two months at least. 

Q. Do you recall instances where any specific 
caution was given or anything said about the danger 
of continuing the practices that you have men- 
tioned ? 

A. Yes, we have told the drivers that while we 
like them all and we were apparently getting along 
very nicely, and their trucks were doing a good job, 
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we couldn’t stand to have wrecks because of the fact 
the law required us to keep our trucks insured, and 
without insurance, regardless of the equipment we 
had or the drivers, we couldn’t roll the trucks. [776] 

Q. Do you recall any instance where anything 
was said to the drivers at any of these meetings or 
individually touching the possible cancellation of 
the insurance if these accidents continued ? 

A. It was discussed at the meeting. I recall one 
definite occasion after a serious accident we had. 

Q. Where? A. At Malta. 

@. Who was the driver? Mr. Henricksen ? 

A. I think that was his name. 

OF Allbmeht, 

A. That the insurance wouldn’t let us have very 
many of those wrecks, that they would cancel us out 
and that we just could not have them. 

Trial Examiner Riemer: Is that what you told 
the truck drivers? 

The Witness: Yes, sir, we just could not have 
the wrecks, it would put us out of business if we 
didn’t have insurance, and the safety measures and 
the speed of trucks was discussed at all of those 
meetings, whenever we met. Regardless of what- 
ever else we had to talk to them about, we stressed 
that. 

Q. What type of insurance did the company 
earry during the two years preceding November, 
1941? 

A. We had a public liability and property dam- 
age, and fire [777] and theft 
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Q. Collision? 

A. Yes, and comprehensive, and the property 
damage had a deductible feature. 

@. What was the deductible feature? 

A. $100 on trucks and $100 on trailers. 

Q. Explain more fully what that would mean 
if there was an accident to the truck and the trailer. 

A. When the truck was damaged, the first hun- 
dred dollars of the damage was paid by the com- 
pany, and the balance 

Q. You mean by the Idaho Refining Company ? 

A. Yes, and the balance was supposed to have 
been paid by the insurance company. 

Q. Was that collision insurance? 

A. That was property damage, to our trucks. 
We had collision insurance protecting the property 
of other people. 

Q. ‘That was in the same policy? 

A. It was all in the same policy. 

Trial Examiner Riemer: That is, the collision 
insurance was also $100 deductible—had a $100 de- 
ductible clause? Off the record. 

(Discussion off the record.) 


Trial Examiner Riemer: On the record. 

Q. (By Mr. Mernmll): Mr. Copening, assume 
there was an accident in which a company truck 
and a company trailer [778] attached to the truck 
were each damaged in excess of $100 to each, which 
damage was due to a collision or a contact with some 
object or other item of property, what would be the 
requirement—what were the requirements of the 
policy touching on the loss? 
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A. If the loss amounted, we will say for exam- 
ple, $300, they would deduct $200—$100 for the 
truck and $100 for the trailer and we would be en- 
titled to $100. 

Q. That is, you assume the loss on the auto- 
mobile would be $50, or the truck, and the loss on 
the trailer would be $200, what would be the de- 
ductions that would be necessary for the company 
to pay? 

A. On the truck we would pay the $50, on the 
trailer we would pay the first hundred, and be enti- 
tled to reimbursement. 

Q. For the balance? 

A. For the balance. 

Q. When accidents occurred, what did you do 
with reference to making reports? 

A. Well, when the accident would happen, they 
would call up on the phone, the truck driver would 
if he could get to a phone, or at least it was brought 
to my attention, and I would call Mr. Turner. 

Q. Who is Mr. Turner? 

A. Mr. Turner is our insurance agent here in 
Pocatello. 

Q. What are his initials—R. S. Turner? [779] 

A. R.S. Turner. The usual procedure was, he 
would say, ‘‘Who is the driver involved?’’ And I 
would tell him and he would say, ‘‘Have him come 
down to my office’ or ‘‘Is he out at the plant?” 
And if he was out at the plant he would come out 
and interview the driver out there, and from then 
on the adjuster would come out and they would ad- 
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just the loss, decide on whether it would be fixed 
in our shop or taken to some other shop, and those 
details on adjustments from then on were handled 
by Mr. Moyle. [780] 

Q. Who was carrying the insurance up until No- 
vember 13, 1941—along in there—1941? [785] 

A. The Firemen’s. 

@. The Firemen’s? 

A. The Firemen’s Insurance Company. 

Q. Was the Metropolitan Insurance Company 
likewise interested ? 

A. Yes, there are two names. 

Q. A joint policy? 

A. Yes, a joint policy. We always referred to 
it as the Firemen’s. 

Q. Was that policy discontinued ? 

A. It was. 

Trial Examiner Riemer: Excuse me for inter- 
rupting. Are there two policies involved, a colli- 
sion policy and a property damage policy or did 
one cover both? 

The Witness: One covers both. 

Trial Examiner Riemer: Will you clear that up? 

Q. (By Mr. Merrill): Do you know the names 
of the companies that issued the policy to which you 
make reference? 

A. Well, I know it if I heard it. 

Q. Do you know whether or not it was the Fire- 
men’s Insurance Company of Newark, New Jersey? 

A. That I would say is the name of it. 
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Q. And also the Metropolitan Indemnity Com- 
pany, or some such name as that? 

A. There were two names on the policy. [786] 

Q. JI hand you Board’s Exhibit 22 and ask you 
to read the names on the bottom of that. 

A. Firemen’s Insurance Company, Newark, New 
Jersey, and Metropolitan Casualty Company of New 
York, New York. 

Q. Are those the companies that carried that 
insurance ? A. They are. 

Q. Now, did the one policy issued by those two 
companies cover all the items of loss to which you 
have referred, namely, collision, property damage, 
fire and theft and public liability and comprehen- 
Sive? 

A. Yes, the one policy covered them all. 

Mr. Leicht: It seems to me the insurance policy 
itself is the best evidence. 

Mr. Merrill: Yes, we will do what we ean with 
that later. 

Q. (By Mr. Merrill): Does the company, if you 
know, have that policy now? 

A. No, that policy was returned as far as I 
know. 

Q. To the issuing agent? 

A. ‘To the agent. 

Q. When was it returned? 

A. Well, sometime between the 15th and 20th 
of November, I believe. 

Q. Of what year? A. 1941. [787] 

@. Now, I call your attention to Board’s Ex- 
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hibit 22 and ask you if you have ever seen that 
before ? A. Yes, I have. 

Q. When was it first called to your attention? 

A. It was laid on my desk November 10th. 

Q. What year? A. 1941. 

Q. What did you do with it? 

A. I immediately after reading it took it in to 
Mr. Moyle. 

Q. Had you heard any warnings that such can- 
cellation as referred to in the telegram might occur? 

A. I had heard some—something about a can- 
cellation if our losses continued. 
Who had given you that information ? 
Well, our agent, Mr. Turner. 
R. 8S. Turner of Pocatello? 
Yes. 
What had he said to you? [788] 
Well, on several occasions when I called up 
Mr. Turner to report a loss, he would say, ‘‘This 
has got to stop or you will be without insurance.”’ 
He said, ‘‘You can’t do this like you are, something 
has got to be done’’, or words to that effect on three 
or four or five occasions at least. 

Q. Were there ever any comments made touch- 
ing the discharge of drivers? 

A. He had mentioned that if our drivers were 
the cause of our accidents we should get rid of them. 

Q. When this telegram came, I understand you 
took it in to Mr. Moyle? 

A. As TI recall, I received it first. 

Q@. Then after it was taken in to Mr. Moyle, 
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what was the next thing if you remember that oc- 
curred with reference to it? 

A. I believe that I called Mr. Turner and he 
said he had received one too, and I said, “‘What are 
we going to do?’’ And he said, ‘‘I don’t know.” 
He said, ‘‘ You are in a tough spot.’’ [789] 

Q. (By Mr. Merrill): Then what? 

A. Well, Mr. Gilbert Moyle and I sat down and 
discussed the situation and I advised him that we 
could not keep our trucks on the road without in- 
surance and something had to be done, and be done 
awfully quick. 

Q. At this point, state why you could not keep 
them on the road without insurance. 

A. It is against the LC.C. regulations to have 
your trucks on the highway without insurance. 

Q. Unless you can carry the insurance? 

A. There is a provision that you can carry your 
own insurance if your financial statement is suffi- 
ecient. to support it. 

Q. Was the financial statement of the Idaho Re- 
fining Company sufficient to meet the requirements 
of the L.C.C. rule? 

A. No, we could not have met the requirements. 

Q. And if you had attempted to operate those 
trucks without insurance, what would have been the 
result? 

A. Well, we would have been just put out of 


business. We couldn’t operate them without insur- 
ance. 
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Q. Then what—did you and Mr. Moyle further 
discuss the matter ? 

A. Oh, we discussed it there all day—all morn- 
ing. 

Q. Then what did you do? 

A. As TI recall, Mr. Gilbert Moyle said that he 
would get in [790] touch with Mr. Henry Moyle and 
see what we could do. 

Q. What office did Mr. Henry Moyle hold in me 
company ? 

A. Mr. Henry Moyle was the vice-president of 
the company. 

@. And general counsel, was he not? 

A. And general counsel, yes. 

@. Was contact made with him? 

A. Contact was made with him and he was in 
Pocatello on the 13th. 

Q. Of what month? A. November, 1941. 

Q. What time did he come to Pocatello on that 
day? 

A. Well, as I recall, I first saw him about 9:30, 
or it could have been a little later than that, even, 
I am not just sure whether it was in the morning 
or the afternoon. 


Q. How long was he out at the company’s plant 
if he came out there? 

A. Oh, he was there, as I recall—he was there 
when I left. I would say he was there three or 
four hours. a 

Q. While he was there did you have any confer- 
ences touching this matter ? A. Yes, we did. 
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Q. Who engaged in those conferences? 

A. Mr. Henry Moyle, Mr. Gilbert Moyle and 
myself, part of the time. 

Q. During this period of time had you made 
inquiry as to [791] whether or not you could replace 
your insurance? 

A. I didn’t make any personally. 

Q. Do you know whether others had? 

A. I understood that attémpts were made, and 
being made to obtain other insurance. 

Q. And that was attempted by whom? 

A. Mr. Henry Moyle and Mr. Gilbert Moyle. 

Q. But you personally didn’t make any at- 
tempts ? A. I made no attempts, no, sir. 

Q. Did they make any comment to you in these 
conferences as to their ability or inability to get 
other insurance ? 

A. They said they were having a tough time to 
get it. 

Q. Then what was next done or determined on if 
you recall in this conference ? 

A. Well, after discussion back and forth—I was 
taking care of my details and coming in and out— 
Mr. Henry Moyle informed me that to make our- 
selves, to put ourselves in such a position so that we 
could get insurance we would have to get a new 
crew of drivers, and said the drivers would have to 
be discharged. 

Q. Then what was done? 

A. The drivers were discharged. 
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@. When was the determination to discharge the 
drivers arrived at or made? 

A. On November 13, 1941. [792] 

Q. At about what time, if you recall it? 

A. I would say in the afternoon, as I recall. 

Q. Mr. Copening, did membership in any union 
organization or Teamsters’ Local 440 or any other 
organization have anything whatever to do with 
the determination to discharge the drivers? 

A. It did not. 

@. Had there been any discussion of any kind or 
character touching their membership in any of those 
organizations ? A. Notas far as I know. 

@. Was there any such discussion at any time 
with you by any other officer of the company ? 

A. No, sir. 

Q. Or anyone connected with the company ? 

A. No, sir. 

Q. Would you say then that union membership 
had absolutely nothing whatever to do with the dis- 
charge of these drivers or the determination to dis- 
charge them? 

Mr. Leicht: He has already answered it—I ob- 
ject. 

Trial Examiner Riemer: Overruled. Answer it 
again. 

Ae liiadigunot: 

Q. (By Myr. Merrill): What was the sole rea- 
son for the discharge? 


A. To enable ourselves to get insurance and keep 
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the company going, keep our trucks on the road, 
without which we [793] would have been out of busi- 
ness. 

Q. Now, what next then occurred after you had 
arrived at this decision to discharge the employees 
or the truck drivers, how was it handled or what 
was then done? 

A. Kermit Rice was called and advised the truck 
drivers would have to be fired. 

@. Was he given the reason? 

A. We told him that our insurance was cancelled 
out. 

Q. Who told him that? 

A. I think I told him and I said, you will fire 
the truck drivers immediately. That was the 13th. 
And I said, ‘‘We will pay them to the 15th’’, which 
was payday. But he said, ‘‘Well, some of the 
drivers are out of town’’, and I said, ‘‘Well, send 
for them and deadhead them in and we will cut 
them off just as quick as we can, because we only 
have until the 17th to get insurance, and we have to 
keep the trucks on the road.”? I told him I would 
stay in the office that night until 9:30 or 10:00 
o’clock and in case any truck drivers came in I 
would tell them they were being discharged. 

Q. Did they come in that night? 

A. I believe three came in that night but I am 
not just positive of that. Some of them came in, 
however; Mr. Rice discharged them, but I believe 
three came to my office. 

Q. That night, on the 13th? 
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A. That night, on the 13th. [794] 

Q. Do you recall who they were? 

A. I don’t recall the names, no. 

Q. When did you commence making out their 
checks? 
A. The checks were started the morning of the 


Q. At what time? 

A. I would say about 8:30. 

Q. A.M.? A. In the morning. 

Q. Who had the duty of making out the checks? 

A. Our treasurer. 

@. Who signed them? 

A. I could sign checks and the treasurer could 
sign them and Mr. Moyle could sign them—counter- 
sign them. 

@. Did you countersign any of these checks? 

A. I would say I countersigned some of them, 
yes. 

Q. And on the morning of the 14th did you see 
any of the truck drivers? 

A. Yes, I saw some truck drivers the morning of 
the 14th. 

Q. Where did you see them? 

A. Isaw them standing out in front of the office 
and by the new garage. 

Q. Did any of them come in the office ia their 
checks, if you know? 

A. I believe I recall one or two of oe, mm the 
office. 
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Q. Did they come in your office or some other 
office for [795] their checks? 

A. None of them came to my office. They came 
to the treasurer’s office. That was right in front 
of the building by the entrance. Mine was in the 
back. 

Q. Do you recall whether or not any of the em- 
ployees or truck drivers came in to see you that 
morning ? 

A. I don’t recall any of them coming into my 
office that morning. [796] 

Q. Now, Captain Copening, I believe it was a 
policy of the company to permit gas discounts or 
discounts for gas and oil purchased ? A. Yes: 

Q. To whom were those discounts allowed? 

A. To all employees. 

Q. Did membership in the association have any- 
thing to do with the allowance of the discount ? 

A. No, it did not. 

Q. Did membership in the association entitle a 
member to any greater or different courtesy from 
the company than if they were not members? 

A. No, siz. 

Q. Now, some testimony has been introduced 
touching drink dispensers, cigarette machines, I be- 
heve, and so forth. Did the company have anything 
to do with those items? A, No; 

Q. To whom were the profits payable from those 
machines? [805] 

A. I understand the association. 
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Q. But are you able to state positively whether 
or not the company had anything to do with that? 

A. The company had nothing to do with it. 

Q. Either in putting them in or in the results of 
them ? A. That is correct. 

Q. Or the ownership of them? 

A. No, the company did not own them. 


Q. Did you know a man by the name of Archi- 
bald? A. Yes, sir. 

@. Who was he? 

A. He was a mechanic in the garage. 

Q. For what period of time did he work? 

A. Most of the period of 1941. 

Q. Is the time of an employee kept on the rec- 


ords of the company? A. Yes, sir. 

@. Does the same become a permanent record? 

A. Yes, sir. 

@. Have you checked the records of the com- 
pany with respect to the time off by Leo Archibald 
during the period he worked for the company ? 

A. J have. 

Q. Did you make a compilation of the time he 
was off? A. I did. [806] 

Q. Do you have in court the records of the com- 
pany from which you made the compilation ? 

A. Yes, sir. 

Q. Are they here available for examination? 

ees. Site 

Q. When you made that compilation did you 
reduce it to writing? A. Yes, sir. 
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Q. I am handing you what has been marked as 
Respondent’s Exhibit 2, and ask you what it is? 

A. It isa recap of the period that Leo Archibald 
did work from January 25, 1941, to November 13, 
1941. 

Q. Is that an accurate statement of the number 
of days during that period of time that he did not 
work? A. Yes, sir. 

Mr. Merrill: We offer in evidence this tabula- 
tion, and we will state to you that the books of the 
company are here marked with book marks in each 
instance so you can verify that statement if you care 
to do so. 

Mr. Leicht: When was this made; just recently ? 

Mr. Merrill: Yes, yesterday, or that is, during 
the trial. 

Trial Examiner Riemer: It is offered in evi- 
dence. Is there an objection? 

Mr. Penfield: No objection. [807] 

Trial Examiner Riemer: It may be admitted in 
evidence marked in evidence Respondent’s Ex- 
hibit 2. 

(Whereupon the document hereinabove re- 
ferred to, previously marked Respondent’s Ex- 
hibit 2, was received in evidence.) 
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RESPONDENT’S EXHIBIT No. 2 
LEO ARCHIBALD 


Period Days Off 
Jan. 25-31, 1941 1 Sunday 
Feb. 1-15, 1941 Sunday 
Feb. 16-28, 1941 Sunday 
Mar. 1-15, 1941 Sunday 


Sun.-Mon.-Tues.-Sun. 
Sun.-Tues.-Sun. 


Mar. 16-31, 1941 Mar. 23-24-25-30 
April 1-15,1941 Apr. 6- 8-13 
April 16-30, 1941 


1 

1 

1 

4 

3 

0 
May 1-15, 1941 1 Sunday 
May 16-31,1941 May 18-20-30-31 4 Sun.-Tues.-Fri.-Sat. 
June 1-15,1941 June 1 - 2 2 Sun.-Monday 
June 16-30, 1941 1 Sunday 
July 1-15,1941 July 4-5-6 3 Fri.-Sat.-Sunday 
July 16-31,1941 July 28th 1 Monday 
Aug. 1-15,1941 Aug. 10th 1 Sunday 
Aug. 16-31,1941 Aug. 17, 24, 31 3 Sunday (all three) 
Sept. 1-15, 1941 1 Sunday 
Sept. 16-30, 1941 1 Sunday 
Oct. 1-15, 1941 2 Sunday (both) 
Oct. 16-31, 1941 Oct. 19th-26th 2 Sunday (both) 

+ 


Nov. 1-13, 1941 Nov. 2,-9-10-11th Sun.-Sun.-Mon.-Tues. 


37 


Q. (By Mr. Merrill): I am now handing you 
Respondent’s Exhibit 2, which has been admitted 
in evidence, Captain Copening, and ask you to state 
from that exhibit how many Sundays and how many 
other days Mr. Archibald was not at work during 
the period of time he was working for the company ? 

A. He was absent 37 days, and as I got them 
here, 25 of the days were Sundays and the other 12 
days were other days of the week. [808] 
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Q. I believe you mentioned that he received 50¢ 
an hour. [809] I would like to have you examine 
one of the books of the company here in the court- 
room and advise if that shows the rate and refreshes 
your recollection ? 

A. Well, that is the time sheet on Leo Archibald, 
shows his rate of pay; his rate of pay is 60c per 
hour. 

Mr. Penfield: During what period? 

A. (Continuing): That is the period May 1 
to May 15 I am giving you now. 

Q. (By Mr. Merrill): 1941? A. 1941. 

@. Look at some other. 

A. Well, January Ist to January 15th—no, let’s 
see,—the first part of January, his first check in 
January was figured on a basis of 50e. 


Q. Can you tell when the increase occurred ? 

A. It increased the first of March. 

Q. Of what year? A. 1941. 

@. And thereafter it was how much? 

A. 60¢ per hour. [810] 

Q. Do you remember a man by the name of 
Wayne Douglas? A. I do. 

Q. Who was he? A. He was a truck driver, 


Q. For the company? 

A. Yes, for the Idaho Refining Company. 

Q. Do you recall a conversation that you had 
with him touching any accident ? 

A. Well, I had several conversations with him. 

Q. What was the first one touching any matter 
pertaining to this inquiry ? 
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A. After he had had his wreck over in Weiser, 
sometime after that he came into the office and in- 
formed me that he [811] had been laid off. 

Q. When was that, if you know? 

A. Well, I would say that was sometime in No- 
vember. 

That he came into the office? 

Into the office, yes. 

When did he have his wreck at Weiser? 

It was in October, as I recall, 1941. 

. What was the conversation you had with 
Mr. Douglas? 

A. Well, he said he wanted to go back to work, 
that he liked working for the company, and I told 
him that he had had a serious accident over there 
and it was a wonder that he hadn’t been killed and 
that he had a bad record on that account, and that 
I doubted that he could get a job driving. 

@. What did he say, if anything? 

A. Well, he said that it was too bad that he had 
had it, but he would like to go to work again. 

Q. Did he explain to you the character of the 
accident ? 

A. He mentioned to me that he was—should not 
have been in the town, that he was off his route and 
also said that he was making a turn too fast, as I 
recall. I am not sure just exactly. 

Q. Of what did the accident consist ? 

A. He tipped a truck over loaded with gasoline 
and it run all down the street. 

Q. A loss of gasoline? [812] 


OPOrPe 
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A. A loss of the gasoline and an expensive wreck. 

Q. Do you recall a little more definitely when 
you had this conversation with him? 

A. It was either—I had several with him. I 
would say that it was the latter part of November. 

Q. Of what year? 

A. 1941, as I recall on one occasion, I think he 
had just received his check. 

Q. Was it on that occasion he discussed with you 
continued employment with the company ? 

A. He discussed with me on that occasion and 
also on subsequent occasions. 

Q. Well, on that particular occasion did you 
tell him why he had been discharged ? 

A. Well, I don’t recall just the exact words, but 
his wreck was discussed. [813] 

And I told him that that wreck would make it 
hard for him to get a job driving, because he ad- 
mitted to me that it was negligence that caused it, 
and I told him that it was too bad. We both agreed 
that it was. I said, ‘‘We just could not hire you, 
Wayne, on that account. ’’ 

Q. Was that conversation after the discharge of 
the group of truckdrivers on November 13, 19412 

‘A. As JI recall, it was very shortly after. 

@. In that conversation, state whether or not 
you told Mr. Douglas in substance or effect that he 
was fired the same as the others were fired, referring 
to this other group ? 

A. I don’t recall that statement. I would say 
that I did not make the statement. 
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Q. What reason did you ascribe to his being 
fired at that time? A. His wreck at Weiser. 
Q. Had you ever mentioned unionism to him? 

A. No, sir. 

Q. Had you ever referred to or discussed the 
item of unionism ? A. No, sir. 

Q. Some testimony was introduced touching on 
some talk with service station employees, touching 
membership in labor unions. I will ask you what 
are the facts with reference to that matter? Did 
you ever have any conversation with any service 
station attendant touching labor unionism, or mem- 
bership of any employee of the company in a union? 

[814] 

A. I did not. 

Q. Did the subject at any time ever come up 
between you and any service station attendant any- 
where in the territory ? 

A. I don’t recall it ever coming up. 

Q. If it had come up, do you think that you 
would have recalled it? 

A. I might—TI think that I would. 

Q. Did you ever have a discussion with one Mer- 


lin Bowman at any time? Aa dice 
Q. When? A. My office, in my office. 
Q. When was that? 
A. Sometime the latter part of November, 1941. 
Q. What was that discussion about? 
A. 


He had been hired as a truck driver and was 
over in my office and I asked him—I asked him his 
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marital status, where he had worked, and his experi- 
ence, and asked him if he had driven trucks. 

@. What did he say? 

A. He answered my questions for me. 

Q. Now, was there anything in that conversation 
about any membership in any labor union or labor 
organization? [815] A. No. 

Q. Did you ever discuss that point with Mr. 
Bowman? A. JI did not. 

Q. When a prospective employee came to the 
office to discuss employment, was there an applica- 
tion blank filled out? A. Yes, sir. 

Q. I hand you what has been marked as Re- 
spondent’s Exhibit No. 3, and ask you what that is, 
Mr. Copening, if you know? 

A. That is an application for employment with 
the Idaho Refining Company. 

On whose behalf? A. Merlin Bowman. 
And whose handwriting is the application in? 
I would say his own. 


© 


Q 
A 

@. Mr. Bowman’s? 

A. In Mr. Bowman’s. [816] 

Q. Does it bear his signature ? 

A. It bears his name here at the top. 

Q. I call your attention to the date. Is that 
accurate? A. March 30, 1940. 

Q. Is that an accurate date, or was it 1941 or 
1942? 

A. Well, I saw him—the only time I saw him 
was in November, 1941. 
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Q. Well, how do you account for the date being 
March 30, 1940? 

A. I have no way of accounting for that, unless 
he had applied for work at that time. 

Q. But you are sure that that is Bowman’s 
application ? A. Yes. 

Q. Now, when application was made for employ- 
ment, state whether or not the questions thereon to 
be filled out were usually asked by you? 

A. Yes, they were. 

Q. I note that it states, or asks for nationality, 
church, lodge affiliations, marital status, and so 
forth. Were those questions asked all applicants? 

A. They were. 

Q. I will ask you whether or not there is any- 
thing on there touching union affiliations? 

A. Well, lodge affiliation. 

®. I said union affiliation ? 

A. No, no union affiliation that I can see—no. 

[817] 

Trial Examiner Riemer: What is the answer? 

The Witness: No, there is none. 

Mr. Merrill: We offer in evidence Respondent’s 
Exhibit 3. [818] 
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Q. Mr. Copening, do you know a man by the 
name of Trevor Moss? A. Yes, sir. 

Q. When did you first become acquainted with 
him? A. The latter part of November, 1941. 

@. Where? 

A. In the offices of the Idaho Refining Com- 
pany. 

Q. Did he work for the Idaho Refining Com- 
pany ? A. He did. 

Q. For what period of time, if you know? 

A, A matter of three or four months. 

Q. Do you recall a conversation with him in 
your office at the time that he made application 
for employment ? A. I do. 

Q. Who was present at that time? 

A. My recollection is that Mr. Moss, Mr. Rice 
and myself were present. 

Was there a conversation engaged in? 

Yes, sit. : 

Between whom was this conversation had? 
Between Mr. Moss and myself. [822] 

Did Mr. Moyle have anything to do in the 
conversation or take part in it? A. No, sm 

Q. Could you fix that conversation a little more 
definitely as to the time? 

A. Sometime within a day or so of the 15th 
of November, 1941. 

Trial Examiner Riemer: Read the answer, 
please. 


OPrOorO 


(Last answer read aloud by the reporter as 
hereinabove recorded. ) 
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Q. (Mr. Merrill, continuing) What was the 
conversation ? 

A. J asked him who he had worked for, whether 
he was married, where he lived, what his habits 
were, and if he had had any wrecks. 

Q. Did he answer those various questions? 

A. Yes, he did. 

Q. I will ask you to state whether or not you 
or Mr. Moyle asked him any question or said any- 
thing about any membership—pardon me—was Mr. 
Movle present? 

A. Mr. Moyle was not present. 

Q. Who was present? A. Mr. Rice. 

Q. I will ask you whether or not you or Mr. 
Rice asked him in substance or effect whether or 
not he belonged to any trade union or labor union ? 

A. No, sir, we did not. [823] 

Q. Was the subject of trade union or labor 
unionism mentioned in that conversation? 

A. No, sir. 

Q. Did you ever talk to Mr. Moss in which 
any reference was made to unionism? 

&.. No, sir. 

Q. Did you ever talk to Mr. Moss at any time 
suggesting or saying anything about any local trade 


union or his membership therein? A. WNovsir. 
Q. Did you ever inquire whether or not he was 
a member of any union? &. Wo, Sir. 


Q. Did anyone make such inquiries. Mr. Rice 
or Mr. Movle or anyone else in your presence? 
A. No. 


ir. 


i¢2) 
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Q. Did you know whether Mr. Ross did or did 


not belong to any union? A. Nowene 
Q. Did it make any difference to you at all 
when he was making application ? A. No @si 


Q. If he had belonged to a trade union of any 
kind, would that have made any difference in his 
employment ? A. No, sir. [824] 

Q. Were you out at Mackay, Idaho, if you re- 
member at any time, during the month of August 
or September, 1941? A. I could have been. 

Q. State whether or not in about the month of 
August or September, 1941, you, Frank Copening, 
advised an employee of the Idaho Gas & Oil Com- 
pany at Mackay, Idaho, that the respondent, Idaho 
Refining Company, would not hire or retain in its 
employment, truck drivers who belonged to the 
Teamsters Union? A. I did not. 

Q. Did you ever make any such comment to 
such effect at that, or any other time? 


A. No, sir. 

Q. Or place? A. No, sir. 

@. Did you make such comment at any other 
time or place? A. No, sit. 


Q. I will ask you whether or not since Novem- 
ber 14, 1941, you, Frank Copening, either indi- 
vidually as secretary of the Idaho Refining Com- 
pany inquired of persons, or any person inquiring 
for employment as truckdrivers with the Idaho Re- 
fining Company, or employees hired as truckdriv- 
ers, whether they belonged to or had belonged to 
the Teamsters Union or any other outside labor 
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organization or advised them that the company 
was opposed to membership of employees in such 
unions ? A. I did not. [825] 

Q. Did you inquire of any prospective emplovee 
or truckdriver since November 14, 1941, whether or 
not they belonged to any union? A.  Noweinm 

@. Did you advise anyone during that period 
of time, or at all, that the company was opposed 
to membership of employees in such unions? 

NO, Sir, 

Mr. Merrill: You may cross examine. 


Cross Examination [826] 

Q. Do you know of the company making any 
inquiries as to what would be necessary to get 
new insurance before the 10th? 

A. Before the 10th? 


@. Yes. Hh, Ih, IE cdlnelrav ay, 
Q. Do you know of any efforts made after 
the 10th? A. Yes. [8388] 


@. When were those efforts made? 

A. Well, I personally called Mr. Turner. 

Q. Mr. Turner was agent for the company that 
had the policy? 

A. Agent for the company, and I wanted to 
know if he represented any other companies. 

I did that myself. I don’t know what Mr. Gil- 
bert Moyle did, but we certainly discussed it on the 
10th when we received this telegram. [839] | 

Q. You have always been a member of the As- 
sociation since you worked there, have you not? 

A. Practically always—from the first month, I 
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believe, or six weeks. I always understood that 
any employee could get a discount. 

Q. It could have been otherwise, could it not? 

A. Not to my knowledge. 

Q. You testified in regard to these drink dis- 
pensers, and you [850] testified that the company 
—that all the profits went to the Association, is 
that correct? A. As far as I know, it is. 

Q. Well, you know, do you not, that the com- 
pany makes all the collections for the Association, 
do they not? 

A. What do you mean by collections? 

Q. Well, isn’t it a fact that when someone 
wants to buy drinks or get laundry done, he gets 
that on credit, and then the amounts are turned 
over to the Association and deductions are made 
from his payroll? 

A. Deductions are made and paid to the Asso- 
ciation, yes. 

Q. Isn’t it a fact that the entire amount is 
paid to the Association? 

Mr. Moyle: The entire amount of what? 

Mr. Penfield: The entire amount of these de- 
ductions for purchases of these products, and for 
laundry. Well, perhaps I can straighten it out a 
little more. 

Q. (My. Penfield, continuing) It is a fact, is 
it not, that the Association has a laundry conces- 
sion and has a bottled drink concession from which 
they make a profit, and a tobacco concession, also; 
that is true, is it not? 


vs. Idaho Refining Co. 671 


(Testimony of Frank L. Copening.) 

A. Yes, that is true. 

Q. And it is also true that the persons avail- 
ing themselves of the use of these concessions re- 
celve credit, is it not? 

A. They can get credit for them, yes. [851] 

@. And it is true that the secretary of the As- 
sociation notes the amount of the expenditures each 
month on a sheet of paper for each individual— 
or rather twice a month—then turns that over to 
the paymaster, is that not correct? 

A. I believe that it is correct. 

@. Then the paymaster makes deductions from 
the wages of each employee and takes the amount 
that has been deducted and turns that over to the 
Secretary of the Association, isn’t that correct? 

A. JI believe that is correct, yes. 

Q. How much time does the paymaster have to 
spend on that? A. I don’t know. 

@. It takes considerable time, doesn’t it? 

A. Well, I don’t know. 

@. Well, the deductions take some of the pay- 
master’s time? 

A. Well, I don’t know. I have never heard 

Q. But it is true, is it not, that the company 
is making the collections for the Association for 
the credit that has been advanced ? 

A. They deduct it from the pay and reimburse 
the Association. 

Q. And they turn it over, turn the money over 
to the Association ? A. Yes. 
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@. And the Association makes all the profit 
from these concessions? [852] 

A. That is correct. 

Q. And if the company didn’t do that, the As- 
sociation would have to make these collections, isn’t 
that correct? 

A. They would have to operate on a cash basis, 
I presume. 

@. Either operate on a cash basis, or make the 
collections independently ? 

A. Wither one, yes. [853] 

@. (Mr. Penfield) You testified concerning 
Wayne Douglas. Isn’t it a fact that you saw 
Wayne Douglas shortly after the accident? 

A. I saw Douglas on several occasions, yes, I 
would say I saw him after the accident. 

@. Was that near Weiser? 

A. No, I would say if I saw him, it was in 
Pocatello. 

Q. And it is true that Douglas went back to 
work following that accident, didn’t he? 

A. JI think that he did, for a short period of 
time. 

@. He went back to work for several weeks? 

A. I don’t know just how long he did work. 

@. He wasn’t discharged right at the time of 
the accident, was he? 

A. No, but it wasn’t very long after that he 
was discharged. 

Q. Isn’t it a facet that the accident occurred 
on October 16, 1941? 
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A. I believe that is the correct date. 

Q. And it is also true that Douglas was not 
discharged until November 26th? 

A. That is possibly the correct date, too. 

Q. It is also true that when Douglas came in, 
you showed him a copy of that telegram that you 
received from the insurance company ? 

A. I don’t recall showing it to him. [856] 

@. You might have? 

A. I doubt that I did. [857] 

Q. I understood you to testify that your insur- 
ance policy covered the Covey Gas & Oil Company 
and the Idaho Gas & Oil Company ? 

A. There were some units belonging to them 
that were included on the policy. 

@. Were any Covey truck drivers discharged, 
if you know? 

A. Well, they have no truck drivers. 

Q. They have none? [860] Ao No; 

@. Who drove those Covey trucks? 

A. Lessee accounts, and employees—that was in- 
cidental to their work. 

Q. Were any Idaho Gas & Oil Company truck- 
drivers discharged, if you know? A. No. 

Q. Do you mean no, you don’t know, or no, 
there were no discharges ? 

A. There were no discharges. I might add that 
they had no truckdrivers exclusively engaged in 
truck driving. [861] 


Redirect Examination 
Q. It is Covey Gas & Oil Company whose stock 
is owned—the Covey Gas & Oil Company of Idaho 


674 National Labor Relations Board 


(Testimony of Frank L. Copening.) 
whose stock is owned exclusively by the Idaho Re- 
fining Company, I understand? [868] 

A. Yes, sir. 

Q. While the Idaho Gas & Oil Company is 
owned by independent stockholders? 

A. Yessir, 

Reeross Examination 

Q. (Mr. Penfield) You have testified regard- 
ing losses on equipment other than that used by 
the truck drivers driving from Pocatello? [869] 

As Wesicin: 

Q. Do you know who Fred Pierson is? 

A. Yes, sir. 

@. Who is he? 

A. He is a lessee account at Challis, Idaho. 

Q. Do you recall an accident involving Fred 
Pierson? A. Yes, I do. 


@. When did that occur? 

A. It was in the summer, sometime, possibly— 
Q. Could it have been June 10, 1941? 

A. Yes. 

@. That was a total loss, wasn’t it? 

A. I think that we finally settled on the basis 


of a total loss on that truck. 

@. Could it have been a loss of $1250 claimed, 
less salvage of $299? Isn’t that correct? 

A. As I reeall, it was in the neighborhood of 
a thousand dollars on that loss. I don’t reeall 
whether that included the salvage or just the de- 
tails of it. 
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Q. Well, that loss was paid by the insurance 
company, was it not? 

Mr. Moyle: May the record show that we gave 
to Mr. Penfield this morning, in addition to what 
his subpoena called for, the insurance we had per- 
taining to the Covey Gas & Oil Company and the 
Idaho Gas & Oil Company. I don’t know whether 
he wants to [870] go through all that list with 
this witness, but there would be information in 
there that he could go through it later. 

Mr. Penfield: I would like to have the record 
show that there have been losses on other vehicles 
than those directly used by the truckdrivers of the 
Idaho Gas & Oil Company, and that they were 
covered by the same policy and that they were 
paid. 

Mr. Moyle: I am sure before our case is over, 
that it will all be brought out in detail. 

Mr. Merrill: That Pierson loss was a 1941 tank 
truck of the Idaho Refining Company. 

Trial Examiner Riemer: Proceed by question 
and answer. 

Q. (Mr. Penfield, continuing) Do you know 
who George White is? A. George White? 

Q. Yes. 

A. I can’t just recall right now—George White. 

Q. Do you recall an accident involving a 1939 
Chevrolet— a halfton truck on October 24, 1941? 

A. Could that have been at—— 

Q. Twin Falls. A. What kind of a truck? 

Q. A 1939 Chevrolet—1%% ton gas truck. 
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A. I don’t recall that particular one. 

Q. You have no knowledge as to whether or 
not there was any insurance claim paid? [871] 

A. Not from the information you have given 
me, I don’t no. 

Q. Well, that is about all the information there 
18. A. I don’t recall that. 

@. Do you know Mervin Zollman? 

A. I don’t recall that name, no, sir. 

Q. Do you recall an accident on October 4, 1941, 
involving a GMC truck of the Idaho Refining Com- 
pany, an accident occurring there near Mountain 
Home, Idaho? 

A. I recall a wreck that occurred near Moun- 
tain Home, yes. Does it mention anything about 
a horse being killed? 

Q. Ihave no knowledge. 

A. I recall a wreck near Mountain Home. 

Q. That was in October, 1941, was it not? 

A. It could have been. I don’t know the exact 


Q. You don’t know who Zollman was? 

A. I don’t recall that name. 

Q. He wasn’t one of the drivers driving out of 
Pocatello? 

A. I don’t believe he was. I don’t recall that. 

Q. Could he have been in the employ of the 
Idaho Gas & Oil Company ? 

A. Iean’t place that name. 

Q. I think it is Zollmers. 

A. I don’t recall that name. 
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Q. You do recall something about an accident? 

A. There was an accident near Mountain Home, 
yes, I remember [872] that. 

Q. Do you know Charles Crawshaw? 

A. I can’t place that name. 

Q. Do you recall an accident involving a Ford 
truck owned by the Idaho Refining Company which 
occurred at Pocatello on October 22, 1941? 

A. Ford truck? 

Mr. Moyle: Of course, I don’t know why the 
record should be encumbered. I am advised that 
these are names of third party claimants. I don’t 
know anything about them. 

Mr. Penfield: That is not my information. My 
information is that they were drivers. 

Trial Examiner Riemer: It is a legitimate sub- 
ject of inquiry if Mr. Penfield wants to depend 
on this. If there is some insurance agent that is 
going to come in, that is up to him. Read the 
question. 

(The last question was read aloud by the 
reporter as hereinabove recorded. ) 


Q. (Mr. Penfield, continumg) Do you recall 
that? A. What was his name? 

Q. Charles Crawshaw, indicated as the driver 
of the truck? _ 

A. Iam not saying that he wasn’t an employee, 
but I doubt that he was a regular truckdriver. 1 
don’t recall the name. 

@. Do you know a driver by the name of Wayne 
Conrad ? A. Yes. [873] 
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Q. Do you recall an accident involving My. Con- 
rad occurring August 31, involving a 1939 Chevro- 
let truck belonging to the Covey Gas & Oil Com- 
pany? ees 1, recall tiie 

Q. And he was one of the drivers—he was an 
employee of the Covey Gas & Oil Company—that 
is correct, is it not? 

A. Yes, he was a lessee, I think, at the time. 

Q. The loss was paid by the insurance com- 
pany, was it not? If you reeall? 

A. As TI recall that particular wreck, there was 
no loss paid to us. The other party received $33. 

[874] 


AUGUST ROSQVIST 


was thereupon called as a witness by and on behalf 
of the Board and, being first duly sworn, was eX- 
amined and testified as follows: 


Direct Examination 

Trial Examiner Riemer: Will you please state 
your name? 

The Witness: August Rosqvist. 

Trial Examiner Riemer: And where do you 
live? 

The Witness: 1246 North Grant, Pocatello, 
Idaho. 

Q. (Mr. Penfield) What is your present posi- 
tion, Mr. Rosqvist ? 
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A. Secretary of the Idaho State Federation of 
Labor and the Pocatello Central Labor Council. 


Q@. How long have you held those positions? 

A. 13 and 16 years. 

Q. 14 for which? 

A. For the State Federation of Labor. 

Q. And 16 for the Central Labor Council? 

A. For the Pocatello Central Labor Council. 

[883] 

Q@. Was the Idaho Refining Company ever 

placed on any of these lists? A. Yes, sir. 


Q. On which one? 

A. On the Pocatello Building Trades Council 
on May 24, 1939; on the Pocatello Central Labor 
Union, May 25, 1939; and the Idaho State Federa- 
tion of Labor, September 20, 1939. 

Q@. Was that an unfair list, or a non-patronage 
list ? A. Unfair list and non-patronage list. 

Q. Do you know why the Idaho Refining Com- 
pany was placed on [889] this list? 

Mr. Moyle: That is objected to as not being 
within any issue of the case, and not within the 
offer. 

Trial Examiner Riemer: The objection is over- 
ruled. 

Mr. Penfield: You may answer the question, Mr. 
Rosqvist. 

A. Because the company refused to employ 
union building trades craftsmen in their altera- 
tions or repair work. 

Q. Were you ever approached by any officials 
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of the company in regard to the company’s being 
placed on these lists? A. Yes, sir. 

Q. At what time? A. In the fall of 1939. 

Q. And who approached you? 

A. Mr. Arch Webb and Mr. John Peterson. 

Q. And where did you see them, or how did you 
see them? 

A. Arrangements were made through a commit- 
tee of the Building Trades Council to meet with 
them in my office in the Labor Temple. 

Who requested the meeting? 

Mr. Webb of the Idaho Refining Company. 
Where did this meeting take place? 

In my office in the Labor Temple. 

And who was present? 

. Mr. Webb and Mr. Peterson, representing 
the Company, and Mr. Brandt of the Teamsters 
and myself, and then another member of [890] the 
Building Trades Council. His name I cannot re- 
call at the present time. 

Q. And what occurred at this meeting ? 

A. Myr. Webb asked information as to how they 
could be removed from the Unfair List, in order to 
cooperate with the labor unions and secure the 
necessary building tradesmen to work. 

@. And what did you tell him? 

A. That it would be necessary to sign an agree- 
ment to agree to hire only union building trades- 
men and to employ union truckdrivers in the dis- 
tribution of their products. 
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Q. Was anything said about your meeting with 
the employees? 

A. At that time, Mr. Webb asked the question 
as to how his entire plant could be unionized, and 
we advised him that so far as we were concerned, 
we were not particularly interested in the whole 
plant, only the truck drivers and the building 
tradesmen. However, he desired to have that in- 
formation and invited us to come out to a meeting 
at the plant, and explain how they could all be 
taken over into the A F of L organization 

Q. Did you attend such a meeting ? 

A. Yes, sir. 

@. And when did it occur in relation to the 
meeting that you have described in your office? 

A. Well, it was late in the fall of 1939. The ex- 
act date I can’t remember, but it was after the 
firm had been placed on the unfair list by these 
other organizations. 

Q. And where did this meeting take place? 

[891] 

A. In the office of the plant of the Idaho Re- 
fining Company. 

@. And who was present? 

A. Mr. Brandt and myself were invited out there 
and were there at the meeting, and the company em- 
ployees, truckdrivers and plant employees and of- 
ficers of the company. 

Q. What officers of the company? 

A. Well, Mr. Webb was there, Mr. Peterson and 
Henry Henderson. 
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@. Who is Henry Henderson ? 

A. If don’t know if Henry Henderson was any 
official. He was, I believe, the head salesman of 
the product. 


Q. How many persons were there? 

A. Qh, about 30 or 35. 

Q. And did you speak? A. Yes, sir. 

@. Were you introduced? A. Yes, sir. 

(. Who introduced you? A. Mr. Webb. 

Q. After his introduction, did Mr. Webb stay in 
the meeting? A. Yes, sir. 


@. What did you say to the employees? 
Trial Examiner Riemer: Wi5ll you read that last 
question and answer, Mr. Reporter? 
(Whereupon the last question and answer 
hereinabove recorded were read aloud by the 
reporter.) [892] 


A. I was asked to explain how they could form 
an organization in affiliation with us, and I ex- 
plained the complete set-up, how they could be 
chartered, all plant employees, by an A F of L 
organization. The truckdrivers would have to join 
the truckdrivers organization, and the question was 
then asked by one of the officials if they could also 
join, to which I replied that one in an official ca- 
pacity who had authority to hire or fire, could not 
join our organization, nor the office force. 

Q. Did Mr. Brandt speak? 

A. Briefly. He answered questions only. 

Q. After you and Mr. Brandt had spoken, what 
happened ? 
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A. We were asked to retire, and they would take 
a vote on whether they wanted to join us, or remain 
as an Association which they had. 
Q. Did Mr. Webb remain? Aa les asit: 
Trial Examiner Riemer: What was that answer, 
Mr. Reporter? 
(Thereupon the last answer of the witness 
was read by the reporter as hereinabove re- 
corded. ) 


Q. Did you retire? A. Yes, sir. 

@. Did Mr. Peterson stay there? 

A. Yes, sir. 

Q. Were both of them present during the time 
that you spoke? A. Yes, sir. [893] 

Q. Is the Idaho Refining Company still on the 
non-patronage list? A. Yes, sir. 


Q. In the fall of 1941, were you ever approached 
by any employees of the Idaho Refining Company? 
Yes, sir. 

What employees? 

Three truck drivers. 

Where did you meet them? 

They called at my office. 

Do you recall who they were? 

Mr. Campbell was one of the truck drivers. 
I don’t recall the names of the other two. 

Q@. What did they want? 

A. They asked for information as to how they 
could join the truck drivers union. 

Q. What information did you give them? 
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A. I advised them that if they joined in a group, 
all of them, then I might be able to get a dispensa- 
tion for them, to get them in for a half fee, into 
the truck drivers union. 

@. Did you give them any application cards? 

A, Wes) sia 

Trial Examiner Riemer: Mr. Witness, whom did 
you give the application cards to? 

The Witness: To these three truck drivers. [894] 

Q. (Mr. Penfield, continuing): Did you have 
any later meetings? 

A. A few days later I had a couple of meetings 
at my home. 

Q. And who attended these meetings ? 

A. About 10 or 12 truckdrivers. 

@. Was there any persons other than truck- 
drivers there? 

A. There was one machinist. 

@. Do you recall who that was? 

A. Mr. Archibald. 

Q. About what time was this first approach, and 
when did the subsequent meetings take place? 

A. About the middle of September. 

Q. Do you recall about when this meeting at 
your home at which Mr. Archibald was present 
took place? 

A. About a week—about the third week in Sep- 
tember, 1941. 

Q. Did you explain what the initiation fee and 
the dues would be? A. Yes, sir. 

@. And what were those fees? 
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Mr. Moyle: These details, Mr. Examiner, we 
think are not material. The ultimate fact is the 
fact that they joined. 

Mr. Penfield: If you want to stipulate that they 
all joined, it is all right with me. 

Trial Examiner Riemer: What did you say, Mr. 
Penfield ? 

Mr. Penfield: I said, if they wanted to stipulate 
that they all joined the union, it is all right with 
me. [895] 

Mr. Moyle: It doesn’t call for any stipulation 
on our part. We know nothing about it. It was 
all done in our absence and without any knowl- 
edge on our part, or notice of any kind. They are 
all immaterial details. I don’t care, in the final 
analysis how long we sit here. 

Mr. Penfield: I am not going to go into much 
detail on these meetings, as a matter of fact. 

Trial Examiner Riemer: ‘The objection is over- 
ruled. 

Mr. Penfield: What was the last question, Mr. 
Reporter? 

(Thereupon the last question was read aloud 
by the reporter as hereinabove recorded.) 


@. What were those fees? 

A. $15 to join the Machinists organization and 
a half fee to the Teamsters, or $12.50 a member. 

@. Was anyone appointed to collect the dues, 
or the initiation fees? A. Yes, Mr. Archibald. 

Q. Was that for the Machinists or the Team- 
sters, or both? A. Both. 
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Q@. Was he given any application blanks? 

i Yes) sir: 

Q. Following these first meetings, was any money 
ever paid you by the truck drivers? 

A. Yes, sir. 

@. Was any money ever turned over to you by 
Mr. Archibald? [896] A. Yesy sin: 

@. Did you keep a record of the amounts turned 
over to you? A. Yes, I did. 

Trial Examiner Riemer: I don’t think that that 
is material. The record of the individual who paid 
in the amount. 

Mr. Penfield: That is true. 

Trial Examiner Riemer: Well, go ahead. 

(Whereupon a document was marked by 
the reporter as Board’s Exhibit No. 24 for 
identification. ) 


Q. (Mr. Penfield, continuing): I show you 
Board’s Exhibit No. 24 for identification, Mr. Rosq- 
vist, and ask you if vou can tell me what that is? 

A. That is a correct financial statement which 
I submitted to the Teamsters organization of money 
that I collected, and those who signed up to join 
that organization. 

Q. Does that contain the names of the truck- 
drivers working with the organization ? 

de, YEES. 

@. Does it contain the amounts that they have 
paid ? 

A. ‘The amounts which they paid to me, yes, sir. 


a 
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Q. In this one column, you have, ‘‘ Amount paid 
to Rosqvist’’; what does that represent? 

A. That was money which was paid to me by 
them, directly or indirectly. 

Q. By “‘indirectly,’? do you mean through Mr. 
Archibald? [897] 

A. Through Mr. Archibald, who paid a certain 
amount to my daughter in my absence. 

Q. And what is the significance of the column 
‘‘Amount paid to Brandt’’? 

A. The amount which was paid to him in my 
absence. 

Q. Did Mr. Brandt have any part in the prepara- 
tion of this sheet of paper? 

A. No, sir, not outside of giving me the informa- 
tion of the amount he had collected at that time. 

Q. He gave you the information which appears 
in this column (indicating) ? A. That is right. 

Q. What did you do with this money that was 
paid to you? 

A. Turned it over to the Teamsters organization, 
440. 


Q. Was this at a meeting? A. Yes, sir. 
Q. Do you recall approximately when this meet- 
ing was? A. About October 27. 


Q. I note after the names of the drivers that you 
have a number of marks in ink, did you make those 
marks? A. Yes, sir. 

Q@. What is the meaning of this checkmark (in- 
dicating) ? A. Be present at the meeting. 
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Mr. Moyle: I couldn’t hear the answer. 
(Thereupon the last answer was read aloud 
by the reporter [898] as hereinabove recorded.) 


@. What is the meaning of the zero after the 
name of Wayne Douglas? 

A. Absent, being out of town that evening. 

Q. There is no mark after Chris Gregerson, do 
you know the significance of that ? 

A. Just omitted. He wasn’t there. 

Q. There is a line after the name Wayne Nord? 

A. Wayne Nord had not paid any money to me, 
and therefore could not attend the meeting. 

Q. ‘There is no amount after the name ‘‘Carl E. 
Hill”? What is the meaning of that? 

A. He made an application, but failed to make 
payment on the application up to that date. 

@. Do you know if he later made any payment? 

A. I have no knowledge. 

Q. There is no amount after Victor Ellingford. 
Do you know the reason for that? 

A. ‘The same reason, no money paid to me, and 
he probably later on paid it to Mr. Brandt. His 
name was listed. He had made application. 

@. Do you know that he had made application? 

A. Yes, sir. 

Q. There after the name H. H. Henricksen, there 
is listed an amount, a sum paid to Rosqvist, and 
following that, in paren- [899] thesis, the statement 
saying ‘‘no application’. What is the meaning of 
that ? 
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A. I didn’t have the application in my posses- 
sion. I was advised that the application was made 
directly to Mr. Archibald, and he was holding it in 
his possession until he could see, 

Mr. Moyle: We move to strike what advice he 
received. 

Trial Examiner Riemer: Overruled. 

Q. Had Mr. Henricksen paid you this sum? 

A. $6.25, yes, sir. 

Q. For what purpose? 

A. To apply on his initiation. 

Mr. Penfield: I offer in evidence, Board’s pro- 
posed exhibit No. 24. 

Mr. Moyle: We object to it as incompetent, 
irrelevant and immaterial. 

Mr. Penfield: I submit that it is a record made 
by their witness in his official capacity. 

Mr. Moyle: It is a self-serving declaration. 

Mr. Penfield: Of amounts paid to him for a 
specific purpose, which is in issue in this case. 

Trial Examiner Riemer: Has the witness testi- 
fied when that document was prepared, Mr. Pen- 
field? 

Mr. Penfield: I believe that he did. 

Trial Examiner Riemer: I believe that he did, 
too. Didn’t he say about October 27th? [900] 

May I see Board’s Exhibit No. 3, please, Mr. Pen- 
field ? 


(Mr. Penfield hands paper to Trial Examiner 
Riemer.) 
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Trial Examiner Riemer: The objection is over- 
ruled. The exhibit may be admitted and marked as 
Board’s Exhibit No. 24. 

(Whereupon the document heretofore marked 
as bBoard’s Exhibit 24 for identification, was 
received in evidence.) 


BOARD’S EXHIBIT No. 24 


October 27, 1941 
OIL REFINERY EMPLOYEES 


—_— Amount paid Amount paid 
to Rosqvist. to Brandt 
Af Jolin eee is meee sc $ 6.25 $6.25 
a S08 Ieee eee 6.25 
\/ As seanleve Neral G20 
A] ener ee eV GN Yee eee 6.25 6.25 
BVA IRE s| ake) ic) Seen se 6.25 
O Pe Nance oe laser eee. ce 6.25 6.25 
y/o © catcher 1 etait Ud eee ers n ee 2.222 
\/ “Robert We Pattersons... .......-...- 6.25 6.25 
\/  VElowar de avis eee... 6.25 6.25 
f Gliye@ am py elle ess, 6.25 
YW Leonard’ bowler. meee. 6.25 
Af Poona ay ee rere Sos: 6.25 
BV ee ee carer 0 eee 6.25 6.25 
Vi Ad aC else rl eer oe reer esc see 6.25 6.25 
\/° Bovd Comia....22 = eee 12.50 
y Myron D. Whitesides= =... 6.25 6.25 
Chris Ro -Grecersonssseeee se: 6.25 6.25 
Vv) Vietor Elilmotord =e. 
vy Ss... Burkholder] =e... 6.25 6.25 
79 HH. B. Hendrcksen. ee 6.25 (no applieation) 
lotals=aee. $4106 25 $56.25 
122.50 


x/ Mheland Staniord........ ee 6.25 
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Q. (Mr. Penfield, continuing): Do you note the 
name Wayne Nord on Board’s Exhibit 24? 

ie Yes, sir. 

Q. Was he an employee of the Idaho Refining 
Company ? A. Yes, sir. 

Q. Was he a truck driver? 

A. I am not so positive about that. JI under- 
stood that he was what they call a grease monkey, 
taking care of the oiling and greasing of trucks. 

@. Would he be eligible for admission to the 
Teamsters’ organization ? 

A. Yes, I have his application. [901] 


Cross Examination 
By Mr. Moyle: 

@. Now, you knew at that time,—that when the 
company built [915] the asphalt unit out there on 
the respondent’s property, that that was built with 
union labor, as a union job, did you not? 

A. Our members weren’t working for the com- 
pany. They were working for a union contractor 
out of Los Angeles. 

Q. And the job was done on a union closed shop 
basis ? A. That is right. 

@. By union labor? Ay Yes, sim. 

Q. And during all of that time, the refinery 
continued on the unfair list that you have heretofore 
referred to? Is that correct? A. Yes, sir. 

Q. This asphalt unit was built after the refinery 
had been placed on the unfair list, as you say? 

A. Yes, sir. [916] 
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RECEIPTS 
J. Leo Archibald: cccccoccc co oicecceccccccccceeetetecc ee $ 7.50 
2. Boyd Cormia .2.ccccceicccccccccececctteciece coe cesi ss 12.50 
3. Guy Cambell 22.252 2o ecole eee 6.25 
4. Bob Peterson ci.cccccc.cccccctetgoeceeeecencesece cde 6.25 
5. John Ray ..252 25 eee 6.25 
6. Joc Stanger 2.20.22 ee 2 eee 6.25 
1. OW. Miller 2.2.25 6.25 
8. Myron D. Whitsides 22csi.cccceedieeccccs 6.25 
9. Howard Davis .22 232 6.25 
10. Sandy Merrill i222 ee 6.25 
Id, Chris: Gremerson) .22325 ee 6.25 
1. Pat Burkholder .20.:2 3 se tee 6.25 
13. Lueonard Fowler .c2:22252...2 42 6.25 
Ota oosc cis. s ee $88.75 
Bryant collected from 
John P. Evans eee $ 6.25 
Wayne Nord 2.22 6.25 


Mr. Moyle: At this time, Mr. Examiner, comes 
now the respondent, Idaho Refining Company, at 
the close of the Board’s case, and after the Board 
has adduced its evidence in support of the consoli- 
dated complaint on file herein, and has rested, and 
moves that the said consolidated complaint be dis- 
missed upon the grounds that the evidence adduced 
by the Board fails to sustain the charges contained 
in said consolidat- [925] ed complaint, or any of 
them, upon the grounds and for the reasons herein- 
after specifically set forth, and that the proof ad- 
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duced by the Board fails to disclose a violation of 
the National Labor Relations Act by the respondent ; 

The respondent further and likewise moves to dis- 
miss the charge of the Board that the respondent has 
been guilty of unfair labor practices affecting com- 
merece within the meaning of Section 8, subdivision 
1 of the National Labor Relations Act, and such 
portions of the consolidated complaint as pertain 
thereto, that is to say, for the reason and upon the 
ground that the Board has failed to establish by its 
evidence an interference by respondent with the 
right of employees to join said union as they see fit; 

And further and likewise moves to dismiss the 
charge of the Board that the respondent has been 
guilty of unfair labor practices affecting commerce 
within the meaning of Section 8, subdivision 2 of 
the National Labor Relations Act and such portions 
of the consolidated complaint as pertain thereto, 
that is to say, the Board has failed to substantiate 
by its proof any domination or interference with 
the formation or organization of a labor union, or 
the giving to any labor union of financial support, 
in violation of this section of the Act; 

And further moves to dismiss the charge of the 
Board that the respondent has been guilty of unfair 
labor practices affecting commerce within the mean- 
ing of Section 8, subdivision 3 of [926] the National 
Labor Relations Act, and such portions of the con- 
solidated complaint as pertain thereto, that is to 
say, that the Board has failed by its evidence to sub- 
stantiate or prove any discrimination by respondent 


694. National Labor Relations Board 


in regard to hire or tenure of employment, or to 
offer any proof that respondent has encouraged or 
discouraged membership in any association or union 
in violation of said section, and the said subdivision 
3 of Section 8 thereof ; 

And further moves to dismiss the charge of the 
Board that the respondent has been guilty of unfair 
labor practices affecting commerce within the mean- 
ing of Section 8, subdivision 5 of the National Labor 
Relations Act, and such portions of the consolidated 
complaint as pertain thereto, that is to say, the 
Board has failed to establish by its evidence any 
refusal on the part of respondent to bargain col- 
leetively with representatives of the employees, in 
violation of said section. 

Said motions are based upon the following 
grounds, and each of them, to-wit: 

1. That the Board has failed by its evidence to 
substantiate or prove that the management of the 
Idaho Gas & Oil Company is or has been under the 
supervision, direction or control of the respondent, 
or that the respondent is or has been an employer 
of the employees of the Idaho Gas & Oil Company, 
either within the meaning of Section 2, sub-section 
2 of the Act, or at all. 

2. That the Board has failed by its evidence to 
substantiate [927] or prove the allegations of para- 
graph 5 of said consolidated complaint, or any of 
them. 

3. That the Board has failed by its evidence to 
substantiate or prove that on any occasion before 
March, 1940 or thereafter, or at all, respondent has 
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interfered with, restrained or coerced its employees 
in the exercise of their rights to self organization or 
at all, and that any proof adduced by the Board in 
connection therewith does not substantiate, prove or 
constitute an unfair labor practice by respondent. 

4. That the Board has failed in its evidence to 
substantiate or prove that respondent, either before 
March 1940 or thereafter, has on any occasion or in 
any way interfered with the right of its employees 
to bargain collectively through representatives of 
their own choosing, or has in any way restrained 
or coerced them from so doing, and that any proof 
adduced by the Board in connection therewith does 
not substantiate, prove or constitute an unfair labor 
practice by respondent in this respect, but on the 
contrary, the evidence adduced by the Board af- 
firmatively shows that the employees have bargained 
collectively when and as they saw fit, without any 
interference from the company. 

5. That the Board has failed by its evidence to 
substantiate or prove that respondent, either before 
March 1940 or thereafter at any time has attempted 
in any way to discourage the membership of its em- 
ployees in Machinists Local 198, and that any [928] 
proof adduced by the Board in connection therewith, 
does not substantiate, prove or constitute an unfair 
labor practice by respondent; that, on the contrary, 
the evidence adduced by the Board shows affirma- 
tively that the one mechanic, Archibald, joined the 
Union without interference from the Company, and 
there is no evidence to show that he was in anywise 
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affected by anything that the Company did, as 
shown by the evidence, or at all. 

6. That the Board has failed, by its evidence, to 
substantiate or prove, either before March, 1940, or 
thereafter at any time, that Respondent at any time 
has attempted to discourage the membership of its 
employees in Teamsters Local 440, and that any 
proof adduced by the Board in connection therewith 
does not substantiate, prove or constitute an unfair 
labor practice by respondent. 

7. That the Board has failed by its evidence to 
substantiate or prove that respondent either before 
March 1940 or thereafter at any time, has attempted 
in any way to discourage the membership of its 
employees in Teamsters Local 983, and that any 
proof adduced by the Board in connection there- 
with, does not substantiate, prove or constitute an 
unfair labor practice by respondent. 

8. That the Board has failed by its evidence to 
substantiate or prove that the respondent either be- 
fore March, 1940 or thereafter, or at any time, has 
attempted in any way to discourage [929] the mem- 
bership of its employees in any bona fide labor 
union, or organization, or any labor organization 
whatsoever, and any proof adduced by the Board 
in connection therewith does not substantiate, prove 
or constitute an unfair labor practice by respondent. 

9. That the Board has failed in its evidence to 
substantiate or prove that the respondent, either 
before or after March, 1940, did anything in viola- 
tion of the National Labor Relations Act to en- 
courage membership of its employees in the Em- 
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ployees Association, and that any proof adduced by 
the Board in connection therewith does not substan- 
tiate, prove or constitute an unfair labor practice by 
respondent. 

10. That the Board has failed by its evidence 
to substantiate or prove that respondent, by or 
through Kermit Rice, inquired of an employee hired 
as a truckdriver whether he belonged to the Team- 
sters Union or any labor union, or that he informed 
prospective employees that the manager of the com- 
pany was opposed to unions or the membership of 
employees of respondent in labor unions, in viola- 
tion of the National Labor Relations Act, and that 
any proof adduced by the Board in connection there- 
with does not substantiate, prove or constitute an 
unfair labor practice by respondent. 

11. That the Board has failed by its evidence to 
substantiate or prove that the respondent, either 
through its general manager, Gilbert Moyle, or its 
secretary, Frank Copening, or [930] through any- 
one else, either in the months of August or Septem- 
ber, 1941, or at any other time, advised an emplovee 
of the Idaho Gas & Oil Company at Mackay, Idaho, 
that respondent would not hire or retain in its em- 
ployment truckdrivers who belonged to the Team- 
sters Union, and that any proof adduced by the 
Board in connection therewith does not substantiate, 
prove or constitute an unfair labor preg by re- 
spondent in this respect. 

12. That the Board has failed by its evidence to 
substantiate or prove that either in the month of 
October, 1941 or at any other time, said respondent. 
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by or through Gilbert Moyle or anyone else, advised 
an employee of the respondent, either at Boise, 
Idaho or any other place, that if the truckdrivers 
employed by the respondent joined the Teamsters 
Union, the respondent would discharge all its truck- 
drivers, and that any proof adduced by the Board in 
connection therewith does not substantiate, prove 
or constitute an unfair labor practice by respondent. 

We call attention of the Examiner to the fact 
that the witness McBride who testified to such a 
statement, was not an employee of respondent at 
the time the alleged statement was made to him, 
but was told that Mr. Moyle was going to hire him 
in a few days, and Mr. Moyle did thereafter hire 
him. 

13. That the Board has failed by its evidence to 
substantiate or prove that on November 13, 1941, or 
at any other time, [931] the respondent, by or 
through Kermit Rice, inquired of a truckdriver em- 
ployed by the respondent whether he belonged to 
Teamsters’ Local 440, and whether the other truck- 
drivers employed by the company belonged to said 
union, in violation of said Act, and that any proof 
adduced by the Board in connection therewith does 
not substantiate, prove or constitute an unfair labor 
practice by respondent in this respect. 

14. That the Board has failed by its evidence to 
substantiate or prove that the respondent, on or 
about September 16, 1941, or at any other time, by 
or through W. A. Sheppard or anyone else, at- 
tempted to induce an employee of the Idaho Gas & 
Oil Company to report to the respondent whether 
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truckdrivers employed by Idaho Gas & Oil Company 
at Boise were members of the Teamsters Union, or 
advised said employee that employees who joined 
or belonged to said union would be discharged, and 
that any proof adduced by the Board in connection 
therewith does not substantiate, prove or constitute 
an unfair labor practice by respondent in this re- 
spect. 

15. That the Board has failed by its evidence 
to substantiate or prove that since November 14, 
1941, or at any other time, the respondent by or 
through Kermit Rice, C. E. Henninger, Gilbert 
Moyle, Frank Copening, or anyone else, has inquired 
of persons applying for employment as truckdrivers, 
or of employees hired as truckdrivers, whether they 
belonged or had belonged to the Teamsters Union, 
or any other outside labor union, or [932] advised 
them that the company was opposed to membership 
of employees in such unions or at all, and that any 
proof adduced by the Board in connection therewith 
does not substantiate, prove or constitute an unfair 
labor practice by respondent in this respect. 

16. That the Board has failed by its evidence 
to substantiate or prove that in November and De- 
cember, 1941, or at any time, the respondent by or 
through Kermit Rice or C. E. Henninger, instructed 
truckdrivers of respondent to present any griev- 
ance they had directly to the management, and 
not through Teamsters Local 440 or any outside 
organization or representative, or indicated to said 
employees that the truckdrivers employed by the 
company prior to November 14 had been discharged 
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because they sought to be represented by Team- 
sters Local 440, and that any proof adduced by the 
Board in connection therewith does not substantiate, 
prove or constitute an unfair labor practice by re- 
spondent in this respect. 

17. That the Board has failed by its evidence 
to substantiate or prove that in January, 1942, 
when certain truck drivers were transferred from 
Baker, Oregon to Pocatello, Idaho, or at any other 
time, respondent instructed said employees that 
they should not engage in any union or concerted 
activities while employed at Pocatello, or discuss 
working conditions with other drivers employed by 
respondent, and that any proof adduced by the 
Board in connection therewith does not [933] sub- 
stantiate, prove or constitute unfair labor practice 
by respondent. 

18. That the Board has failed by its evidence 
to substantiate or prove that any of its employees 
mentioned in paragraph VI of said consolidated 
complaint were discharged on November 14, 1941 
because of their membership in or activity on be- 
half of Teamsters Local 440, or for the purpose 
of discouraging membership in such Teamsters Lo- 
eal 440, or to avoid respondent’s obligation to bar- 
gain with said Teamsters Local 440, and that any 
proof adduced by the Board in connection there- 
with does not substantiate, prove or constitute an 
unfair labor practice by respondent; and in this 
respect, respondent calls the Examiner’s attention 
to the fact that there is no competent evidence in 
this record showing in any way, shape or form, that 
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the respondent at any time had any notice.or knowl- 
edge, or indication in any way, that the drivers 
who were discharged on November 14 1941,‘ had 
joined Teamsters Local 440, or any other union, at 
the time of their discharge; and knew nothing 
thereof until after their discharge, and at the meet- 
ing of November 14, which was held: after their 
discharge, and at which Mr. Brandt Zoel a ee 
son attended. 
19. That the Board has failed by it exile to 
substantiate or prove the allegations of paragraph 
VI of said consolidated complaint, or any of them. 
Sm, [934] 

20, That the Board has failed by its Bay tines to 
substantiate or prove a refusal of the respondent to 
reinstate employees discharged on November: 14th, 
1941, mentioned in paragraph VI of said complaint, 
the evidence in this respect affirmatively showing 
that several of said truckdrivers have been offered 
re-employment, and some have accepted the same, 
and that any proof adduced by the Board in con- 
nection therewith does not substantiate, prove or 
constitute an unfair labor practice by respondent; 
and J might add to my 19th reason, the statement 
that the evidence adduced in connection—by the 
Board in connection therewith, does not substan- 
tiate, prove or constitute an unfair labor puaeuice 
by respondent. 

21. That the Board has failed by its evidence to 
substantiate or prove the allegations of Paragraph 
VIL of said consolidated complaint, and that any 
proof adduced by the Board in connection there- 
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with does not substantiate, prove or constitute an 
unfair labor practice by respondent. 

22. That the Board has failed by its evidence to 
substantiate or prove the allegations of paragraph 
VIII of said consolidated complaint, or any part 
thereof, and that the proof adduced by the Board 
in connection therewith, does not substantiate, prove 
or constitute an unfair labor practice by respondent. 

23. That the Board has failed by its evidence to 
substantiate or prove the allegations of paragraph 
IX of said consolidated complaint or any part 
thereof. That the evidence of the [935] Board in 
this respect affirmatively shows that so far as re- 
spondent is coneerned, Teamsters Local 440 or Team- 
sters Local 983 have wholly failed to furnish re- 
spondent during any of the times mentioned in said 
eonsolidated complaint, any evidence of its right 
to exclusive representation of the employees of the 
respondent referred to in paragraph 9 of said con- 
solidated complaint, and that said testimony fur- 
ther affirmatively shows that respondent affirma- 
tively offered to bargain with said Local 440 upon 
the furnishing of such proof, and that said Local 
440 has never at any of the times mentioned in said 
consolidated complaint tendered any proof or fur- 
ther requested any bargaining, and that the proof 
adduced by the Board in connection therewith ‘does 
not substantiate, prove or constitute an unfair labor 
practice by respondent. 

24. That the Board has failed by its evidence to 
substantiate or prove the allegations of paragraph 
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X, or any of them, and that any proof adduced by 
the Board in connection therewith does not sub- 
stantiate, prove or constitute an unfair labor prac- 
tice by respondent. 

20. That the Board has failed by its evidence 
to substantiate or prove that either on November 
14, 1941 or at any time has respondent refused to 
bargain collectively with Teamsters Local 440, or 
Teamsters Local 983, or any other union, with re- 
spect to rates of pay or wages or hours of employ- 
ment or other conditions of employment, or at all, 
for the unit described in paragraph [936] IX of 
said complaint, or any other unit, or at all, and that 
any proof adduced by the Board in connection 
therewith does not substantiate, prove or constitute 
an unfair labor practice by respondent. 

26. That the Board has failed in its evidence 
to substantiate or prove the allegations contained 
in sub-division 2 of paragraph X, and that any proof 
adduced by the Board in connection therewith does 
not substantiate, prove or constitute an unfair labor 
practice by the respondent. 

27. That the Board has failed in its evidence to 
substantiate or prove the allegations contained in 
subdivision 3 of paragraph X, and that any proof 
adduced by the Board in connection therewith does 
not substantiate, prove or constitute an unfair labor 
practice by respondent. 

28. That the Board has failed in its evidence 
to substantiate or prove the allegations contained 
in subdivision 4 of said paragraph X, and that anv 
proof adduced by the Board in connection therewith 
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does net substantiate, prove or constitute an un- 
fair labor practice by respondent. 

29. That the Board has failed by its evidence to 
substantiate or prove the allegations of paragraph 
XI of said consolidated complaint, or any of them, 
and that any proof adduced by the Board in con- 
nection therewith does not substantiate, prove or 
constitute an unfair labor practice by respondent. 

[937] 

30. That the Board has failed by its evidence 
to substantiate or prove the allegation of subdivi- 
sion 1 of paragraph XI of said consolidated com- 
plaint or any of them, and that any proof adduced 
by the Board in connection therewith does not sub- 
stantiate, prove or constitute an unfair labor prac- 
tice by respondent. 

31. That the Board has failed by its evidence 
to substantiate or prove the allegations of subdivi- 
sion 2 of paragraph XI of said consolidated com- 
plaint or any of them and that any proof adduced 
by the Board in connection therewith does not sub- 
stantiate, prove or constitute an unfair labor prac- 
tice by respondent. 

32. That the Board has failed by its evidence to 
substantiate or prove the allegations of subdivision 
3 of paragraph XI of said consolidated complaint 
or any of them, and that any proof adduced by the 
Board in connection therewith does not substanti- 
ate, prove or constitute an unfair labor practice 
by respondent. 

33. That the Board has failed by its evidence 
to substantiate or prove the allegations of para- 
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graph XIT of said consolidated complaint or any 
of them, and that any proof adduced by the Board 
in connection therewith does not substantiate, prove 
or constitute an unfair labor practice by respondent. 

ot. That the Board has failed by its evidence to 
substantiate [938] or prove the allegations of sub- 
division 1 of paragraph XII of said consolidated 
complaint, or any of them, and that any proof ad- 
duced by the Board in connection therewith does 
not substantiate, prove or constitute an unfair labor 
practice by respondent. 

Trial Examiner Riemer: In connection with No. 
32, do you seriously question that this meeting of 
the Association was held on company property? 

Mr. Moyle: We claim that does not constitute 
an unfair labor practice under the circumstances. 

(Continuing with motion.) 


No. 35. That the Board has failed by its evi- 
dence to substantiate or prove the allegations of 
sub-division 2 of Paragraph XII of said consoli- 
dated complaint, or any of them, and that any 
proof adduced by the Board in connection there- 
with does not substantiate, prove or constitute an 
unfair labor practice by respondent. 

No. 36. That the Board has failed by its evi- 
dence to substantiate or prove the allegations of 
sub-division 3 of paragraph XII of said consoli- 
dated complaint, or any of them, and that any 
proof adduced by the Board in connection there- 
with does not substantiate, prove or constitute an 
unfair labor practice by respondent. 
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No. 37. That the Board has failed by its evi- 
dence to substantiate or prove the allegations of 
subdivision 4 of [939] paragraph 12 of said con- 
solidated complaint, or any of them, and that any 
proof adduced by the Board in connection there- 
with does not substantiate, prove or constitute an 
unfair labor practice by respondent. 

38. That the Board has failed by its evidence to 
substantiate or prove the allegations of subdivision 
5 of paragraph 12 of said consolidated complaint, 
or any of them, and that any proof adduced by 
the Board in connection therewith does not sub- 
stantiate, prove or constitute an unfair labor prac- 
tice by respondent. 

39. That the Board has failed by its evidence to 
substantiate or prove the allegations of subdivision 
6 of paragraph XII, of said consolidated complaint, 
or any of them, and that any proof adduced by 
the Board in connection therewith does not sub- 
stantiate, prove or constitute an unfair labor prac- 
tice by respondent. 

That it affirmatively appears from the evidence 
of the Board that the discount on gasoline and 
other products purchased from the Covey Gas & 
Oil Company of Idaho was given to all employees 
of respondent, regardless of their membership in 
the said Employees’ Association. 

40. That the Board has failed by its evidence 
to substantiate or prove the allegations of subdi- 
vision 7 of paragraph XII of said consolidated com- 
plaint, or any of them, and that any proof ad- 
duced by the Board in connection therewith does 
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not substantiate, prove or constitute an unfair la- 
bor practice by [940] respondent. 

41. That the Board has failed by its evidence 
to substantiate or prove the allegations of subdivi- 
sion 8 of paragraph XIT of said consolidated com- 
plaint or any of them, and that any proof adduced 
by the Board in connection therewith does not sub- 
stantiate, prove or constitute an unfair labor prac- 
tice by respondent. 

42. That the Board has failed by its evidence 
to substantiate or prove the allegations of sub- 
division 9 of paragraph XII of said consolidated 
eomplaint, or any of them, and that any proof ad- 
duced by the Board in connection therewith does 
not substantiate, prove or constitute an unfair labor 
practice by respondent. 

43. That the Board has failed by its evidence 
to substantiate the allegations of paragraph 13 of 
the consolidated complaint herein, or any of them, 
and that any proof adduced by the Board in con- 
nection therewith does not substantiate, prove or 
constitute an unfair labor practice by respondent. 

44, That the Board has failed by its evidence 
to substantiate or prove that by any act or acts of 
the respondent it has interfered with, restrained 
or coerced, or is now interfering with, restraining 
or coercing any of its employees in the exercise of 
rights guaranteed in Section 7 of the National 
Labor Relations Act, or that respondent has en- 
gaged in any unfair labor practice or practices, 
or is now engaging in any [941] unfair labor prac- 


708 National Labor Relations Board 


tices within the meaning of Section 8, subdivision 
(1) of the Act, or at all. 

45. That the Board has failed by its evidence to 
substantiate or prove the allegations of paragraph 
14 of the consolidated complaint herein, or any of 
them, and that any proof adduced by the Board 
in connection therewith does not substantiate, prove 
or constitute an unfair labor practice by respond- 
Cute 

46. That the Board has failed by its evidence 
to substantiate or prove that respondent, by the dis- 
charge of employees, and particularly those named 
in paragraphs 6 and 7 of the Consolidated Com- 
plaint herein, or by its refusal to reinstate dis- 
charged employees, particularly those named in 
paragraphs VI and VII of the consolidated com- 
plaint, or any of them, has discouraged, or is now 
discouraging membership of its employees or any 
of them in Teamsters Local 440 or Teamsters Lo- 
cal 983, or Machinists Local 198, or, in fact, any 
other labor organization or any self organization 
or other organization permitted by Section 7 of 
said Act, or that respondent has engaged, or is now 
engaging in any unfair labor practice within the 
meaning of Section 8, subdivision 3 of the Act, 
or at all; that on the contrary, the evidence of the 
Board affirmatively shows that respondent endeav- 
ored to re-hire several of its said discharged em- 
ployees and particularly those named in paragraph 
VI and VII of said consolidated complaint, and 
did re-hire some of said discharged employees, 
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[942] while others of said employees refused said 
employment. 

47, ‘That the Board has failed by its evidence 
to substantiate or prove any unfair labor practice 
engaged in by respondent. 

48. That the Board has failed to its evidence 
to substantiate or prove the allegations of para- 
graph XV of the consolidated complaint, or any 
of them, and that any proof adduced by the Board 
in connection therewith does not substantiate, prove 
or constitute an unfair labor practice by respond- 
ent. 

49, That the Board has failed by its evidence to 
substantiate or prove that the respondent on any 
occasion or at any time, refused to bargain collec- 
tively with Teamsters’ Local 440 or 983, as al- 
leged in paragraphs VII, IX, and X of said con- 
solidated complaint or otherwise, or at all, but on 
the contrary, the evidence of the Board affirm- 
atively shows that respondent was willing to bar- 
gaing collectively with Teamsters Local 440 and 
offered so to do upon appropriate proof of its right 
of representation of respondent’s employees or any 
part thereof. 

90. That the Board has failed by its evidence 
to prove the allegations of paragraph XVII, or 
any of them, and that any proof adduced by the 
Board in connection theerwith, does not substan- 
tiate, prove or constitute an unfair labor practice 
by respondent. 

51. That the Board has failed by its evidence 
to substantiate or prove any activity of the re- 
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spondent, either as [943] alleged in paragraphs V 
to XVI, inclusive, of said consolidated complaint, 
or at all, occurring in connection with the opera- 
tions of the respondent as described in paragraphs 
I, If and III of said consolidated complaint, or 
in connection with anything else, that have led or 
have tended in any way to lead to labor disputes, 
burdening or obstructing interstate commerce or 
the free flow thereof or at all contrary to the 
National Labor Relations Act, or at all. 

o2. That the Board has failed by its evidence 
to substantiate or prove allegations contained in 
paragraph XVIII of said complaint, or at all. 

53. That the Board has failed by its evidence 
to substantiate or prove respondent guilty of any 
unfair labor practice affecting commerce within the 
meaning of Section 8, subdivision 1 of the <Act. 

o4. That the Board has failed by its evidence 
to substantiate or prove respondent guilty of any 
unfair labor practice affecting commerce within 
the meaning of subdivision 2, Section 8 of the 
Act. 

90. That the Board has failed by its evidence 
to substantiate or prove respondent guilty of any 
unfair labor practice affecting commerce within the 
meaning of subdivision 3, Section 8 of the Act. 

06. That the Board has failed by its evidence 
to substantiate or prove respondent guilty of any 
unfair labor [944] practice affecting commerce 
within the meaning of subdivision 5, Section 8 of 
the Act. 
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The respondent further moves to strike all of the 
testimony of Archibald and all the testimony per- 
taining to Archibald’s union activities, upon the 
ground that there is no evidence, direct or inferen- 
tial, that knowledge of his activity was ever ac- 
quired by the company, and that there is no evi- 
dence in the record from which knowledge on the 
part of the company could be inferred. 

And the respondent moves at this time to dis- 
miss the complaint filed herein so far as Bowman, 
Brower, and Henricksen are concerned, and re- 
quests that the motion be considered for each of 
these three as tho separately made, the evidence 
affirmatively showing that they never joined Local 
440 and were not members of 440 at the time of 
their discharge. 

Trial Examiner Riemer: What were those 
names,—Bowman, Brower and Henricksen? 

Mr. Moyle: Yes, Bowman, Brower and Hen- 
ricksen. 

Trial Examiner Riemer: Bowman is not named 
in the complaint. 

Mr. Moyle: Wait a minute. I may have the 
wrong name there. It seems to me that there were 
three of them. That should be Douglas instead of 
Bowman. 

Trial Examiner Riemer: Brower, Henricksen 
and Douglas. 

Mr. Moyle: That is right. [945] 

Trial Examiner Riemer: Does that complete 
your motion? 

Mr. Moyle: Yes, Mr. Examiner. 
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Trial Examiner Riemer: The hearing will re- 
cess for five minutes. I will rule on your motion 
when we reconvene. 

(Whereupon, at this time a short recess was 
taken, after which proceedings were resumed 
as follows:) 


Trial Examiner Riemer: The hearing will be 
in order. 

Mr. Moyle: Could we have the motion show 
the name of Ellingford, added to the last motion 
that I made? That is four instead of three. 

Trial Examiner Riemer: Will you do that, Mr. 
Reporter, please? 

Before I rule on your motion, Mr. Moyle, there 
is one or two questions that I want to ask. 

Is the Association represented this morning? Is 
the Association present or represented in this court 
room this morning? Does it have any motion to 
make? [946] 

Trial Examiner Riemer: The respondent’s mo- 
tion to dismiss the complaint and its subdivisions 
is denied without prejudice to a renewal of the 
motion at the conclusion of its case. [949] 

Trial Examiner Riemer: The motion to strike 
Archibald’s testimony is denied. 

Mr. Moyle: And a motion to dismiss the com- 
plaint as to Douglas, Brower, Henricksen and EI- 
lingford ? 

Trial Examiner Riemer: The motion is denied. 
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was thereupon called as a witness by and on be- 
half of the Respondent, and, being first duly sworn, 
was examined and testified as follows: 


Trial Examiner Riemer: Will you state your 
name, please? 

The Witness: Decker Little. 

Trial Examiner Riemer: And where do you 
live, sir? 

The Witness: Salt Lake City. 

Trial Examiner Riemer: Thank you. 


Direct Examination 

Q. (Mr. Merrill) What is your occupation? 

A. I am branch manager of the Firemen’s In- 
surance Company of [950] Newark, New Jersey, 
and of the Metropolitan Casualty Company of New 
York. 

Q. With your office at what point? 

A. Salt Lake City, 917 Continental National 
Bank Building. 

@. What is the extent of the branch of which 
you are manager ? A. How do you mean? 

Q. The territory. 

A. Utah and Southern Idaho and Eastern Ne- 
vada. 

@. How long have you been engaged in that 
business ? A. 15 years. 

@. As such manager, do you know of any policy 
that had heretofore been issued to the Idaho Refin- 
ing Company with coverage on fleet equipment? 

A. Other than ours? 
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Q. No, of your company. A. No. 

@. Do you know of policies having been is- 
sued by the companies you represent? 

A. Yes, sir. 

Q. Will you state those policies? 

A. Well, we had one policy, which is fleet cov- 
erage, on all the automotive equipment of the Idaho 
Refining Company. 

Trial Examiner Riemer: Mr. Witness, you will 
have to define ‘‘we’’. 

A. ‘‘We’’, well, the Firemen’s Insurance Com- 
pany of Newark, New [951] Jersey and the Metro- 
politan Casualty Company of New York. 

Trial Examiner Riemer: Go ahead. Will you 
read the last answer, Mr. Reporter? 

(Answer read aloud by the reporter as here- 
inabove recorded. ) 


A. (Continuing) Issued under combination 
policy and known as policy FM-227. 

@. When was policy M-227 issued ? 

A. I think August 22, 1941. 

@. How long did it remain in effect? 

A. It remained in effect until November 17th, 


Q. What became of it then? 

A. It was cancelled by registered notice at the 
company’s election. 

Q. By whom was it cancelled? A. By me. 

Q. Was there a telegram which preceded it? 

A. Yes, sir. 
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Q. I hand you what has been produced in evi- 
dence as Board’s [Exhibit 22 and ask you if you 
have ever seen this telegram before? 

A. Yes, sir; I dictated that telegram and sent 
it from Salt Lake City. 

Q. To whom did you send it? 

A. I sent it to the Idaho Refining Company. 

Q. What was the purpose of that telegram? 

[952 

«A. ‘To gave them notice that we were cancelling 
their policy due to the excessive loss ratio. 

Q. You said that vou were cancelling it at the 
company’s election ? A. Yes, sir. 

Q. What company do you mean? 

A. The Metropolitan Casualty Insurance Com- 
pany of New York and the Firemen’s Insurance 
Company of Newark, New Jersey. 

Q. Do I understand that vou meant that it was 
being cancelled by reason of the decision of the 
company to cancel it? 

KR. 1 wet fot the forrpaihy in ‘Salt LAke City 
and this territory. My decision is the company’s 
decision. 

Q. Was that decision then made prior to the 
time that von sent the telegram ? 

A. It was made the day before 1 was in Poea- 
tello and notified the company that I was can- 
eelling the policy off. 

Q. Now, why was there a limitation as to the 
time of eancellation ? 

A. We wanted to give the Idaho Refining Com- 
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pany as much time as possible to replace its policy, 
as it is difficult after a company gets off a risk, to 
replace it without a thorough investigation. 

Q. Now, what was done with the policy after 
its cancellation ? 

A. My recollection is that it was returned to 
our Salt Lake office. [953] 

Trial Examiner Riemer: I am sorry, but I 
didn’t hear the answer. 

A. My recollection is that it was returned to 
our Salt Lake City office, and later sent to San 
Francisco, and J understand they destroy them 
there, so there is no chance of the policy being in 
force again. 

Q. (Mr. Merrill, continuing): Then I under- 
stand the original policy FM-227 has been de- 
stroyed by the San Francisco office ? 

A. That is to the best of my knowledge. 

@. Any other policies, if any, outstanding, would 
be mere copies of the original? 

Ae thats recht. 

Q. Now, who was the agent of the companies 
you represent who issued the policy? 

A. The Turner Insurance Agency, Pocatello, 
Idaho. 

Q. And what representative of the Turner In- 
surance Agency handled that business, if you know? 

A. Rube F. Turner. 

Q. And where does he live? 

A. Poeatello, Idaho. 
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Q. Is the Turner Insurance Agency an Idaho 
Company ? 

A. I understand it is a corporation of the State 
of Idaho. 

Q. Having its office at what point? 

A. In the Bannock Hotel Building, Pocatello, 
Idaho. 

Q. Now, why was policy FM-227 cancelled? 

[954] 

A. The reason that it was cancelled was_ be- 
cause of the frequency of collision claims and prop- 
erty damage claims, and I had been instructed to 
watch very closely, because we were afraid of a 
very serious personal injury ease. 

@. What losses had occurred under the policy? 

A. That I can’t give you because I haven’t 
the information here, but there was a frequency, 
just happening too often—that is all. 

Q. Will you explain a little more fully what 
you mean by frequency and happening too often? 

A. We issue our policies for a premium, and 
that premium charge is based on a 50 per cent. loss 
ratio, and 50 per cent. for operations. This had 
developed practically 50 per cent. of the 100 per 
cent. put away with which to pay the losses. If 
we operated on that policy any further, we would 
lose money over and above the amount, so it was 
embarrassing for me to continue on that policy. 

Q. To what were the losses due? 

A. That I can’t say. The Idaho Refining Com- 
pany owned the trucks and employed the drivers. 
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No doubt the drivers were licensed in the state 
of Idaho, but they controlled the trucks, and the 
trucks were very good trucks, and in good shape. 

@. You understood the trucks have been in good 
shape and in good condition? 

A. Practically new ears. [955] 

Q. Leading one to the conclusion that it was the 
drivers’ fault? 

A. That is all that I can figure, because the 
Idaho Refining Company did not control their own 
trucks—the drivers did. 

Q. Now, what were the fundamentals of the pol- 
icy, what deductibles, what coverage, what type of 
equipment and so forth, was covered? 

A. Well, I can’t be positive. There were pas- 
senger cars covered for fire, theft, actual value, 
comprehensive, $50 deductible, and $100,000 prop- 
erty damage, and $100,000 public liability for one 
person or more than one person in any one accident. 
That applied to all trucks and trailers, and the col- 
hsion deductible was either $100 or $150. 

Q. For each truck? A. For each truck. 

Q. Did that apply likewise to the other auto- 
mobiles ? 

A. Every automobile owned by the Idaho Refin- 
ing Company, the [Idaho Gas & Oil Company, and 
the Covey Gas & Oil Company. 

@. You mean, if there was a truck and trailer, 
they would both be covered ? 

A. Yes, they would both be covered for actual 
value, for fire, theft, with collision deductible, and 


————— 
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personal injury $100,000 and property damage 
$100,000. 

Q. What do you mean by ‘‘deductible’’? 

A. That would be collision. That is, the Idaho 
Refining [956] Company was to pay the first $100 
or $150 of any loss, and the insurance company 
paid everything over and above that amount. 

®. Assuming there was a truck and trailer going” 
along the highway, covered by this policy, and an 
accident occurred in which both the truck and 
trailer were damaged, would the deductible be 
$100 or $200? 

A. It would apply to each unit, that would be 
true—we call them tractors and trailers,—it would 
apply to each unit. That would be $200 deductible, 
$100 each. 

Q. Now, then, if the loss to the truck or damage 
to the car was under $100, then there would be no 
payment made by the company? A. No, sir. 

). I mean by the insurance company ? 

A. No payment made. 

Q@. And then that would apply likewise to the 
trailer? 

A. Yes, that would apply to the trailer. 

Q. In all instances then where the loss or the 
damage to the covered property was under $100 
on each item, that loss would be absorbed by the 
Refining Company ? A. That is right. [957] 

Q. What information had you received touch- 
ing the losses, or the driving of the covered equip- 
ment, Mr. Little? 
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A. Well, now, we don’t participate—what I 
mean by that, we don’t have the loss records right 
in our office. We have independent adjusters, the 
Fire Insurance Companies Adjustment Bureau in 
Pocatello, Twin Falls, and Boise. They have been 
adjusting the losses. Some losses have been ad- 
justed by the Nichols Adjustment Bureau. We re- 
ceive information pertaining to those losses in most 
cases. When the report is sent to the Company, 
we receive a copy, and at the conclusion it says, 
“*Driver’s fault,’’ or some statement to that effect, 
and in most cases there was included ‘‘ Driver was 
at fault’’ in every one of the accidents where col- 
lision and property damage loss was paid. [958] 

Q. Have you ever observed the driving of any 
Idaho Refinmg Company trucks covered by this 
policy, on the highway? 

A. Yes, two occasions. I was up here in No- 
vember, 

Q. What year? A. 1941. 

Q. What part of November? 

A. I would say that it was the first part. It 
was before,—it was either the 5th or 6th, and I was 
making a little investigation because I had been 
put on notice there was another big loss reported on 
November 24—October 24, 1941, by the vice-presi- 
dent of our company, and on that notice, I came 
up here to investigate the condition. I left Poea- 
tello for Idaho Falls and at Tyhee, just north of 
Pocatello 

Q. On the highway? 
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A. On the highway—I passed by a gasoline 
truck, and that truck passed me at I would say, 
60 or 65 miles an hour, and when I got to Black- 
foot it was dumping gasoline in an Idaho Gas & 
Oil station. It seems to me that station is just 
north of Blackfoot. 

@. How fast were you driving at the time that. 
truck passed you? 

I never go over 55 miles an hour. 

And that truck passed you on the highway? 
Passed me before we got to Fort Hall. 

With an Idaho Refining Company driver? 

I don’t know as to that. [959] The Idaho 
Gas & Oil station was being fueled with that truck. 

@. You mean that you don’t know the driver? 

A. I did not know the driver. The only thing, 
I assumed that truck was an Idaho Gas & Oil 
truck,—or an Idaho Refining truck, because cer- 
tamly they wouldn’t be dumping gas at an Idaho. 
Gas & Oil station if they were not. 

@. Was it a transport truck? 

A. It was a big tractor and trailer. . 

Q. What was the other incident which you men- 
tioned ? 

A. Before the end of the week, I was also going 
to American Falls, and one of the trucks that came 
out of the Idaho Refining Company there at. the 
railway tracks, stopped at the railway: tracks, I 
could see it there, and it passed me before I got 
to the bridge, before we arrived at American Falls. 

Q. And how fast were you traveling? 
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About 55,—between 50 and 55 miles an hour. 
How fast would that truck be traveling? 

I would say close to 60 or 65 miles an hour. 
And what type of truck was it? 

A. tractor and trailer. 

Drawing a cargo? 
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I judge it was drawing a cargo, because it 
came out of the refinery, and it certainly wouldn’t 
go in there to unload—it would go in there to load 
up. [960] 

Q. Now, Mr. Little, you say the policy FM-227 
was issued in August, 1941? A. Yes, sir. 

Q. Was there a policy in your company upon 
this equipment prior to that date? 

A. Yes, that was renewing another policy that 
was dated the same date in 1940, for one year. 

Q. And what was that policy number? 

A. That was FM-199. 

Q. Policy FM-199 remained in effect from Au- 
gust, 1940 to August, 19414 

A. That is right. 

Q. And then August, 1941—in August, 1941, 
there was a renewal of the policy, and that was 
the one that was cancelled? A. Yes, sir. 

Q. Had you experienced any losses under FM- 
199? A. Very disastrous losses. 

Q. Relate a little more in detail those losses? 

A. I haven’t the records, but I know that we 
paid ’way over 100 per cent. loss ratio on that pol- 
icy during the year 1940, August, 1940 to August, 
1941. 
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Trial Examiner Riemer: That was on Policy 
F'M-199? 

The Witness: Yes, sir. 

Q. (Mr. Merrill, continuing): Had you had 
your technicians examine the equipment? [961] 

A. No, we don’t maintain a field service; we 
just go on the year that the truck was made. 

@. You had examined, however, the truck, the 
make of truck, the character of truck? 

A. That information is given to us by the Idaho 
Refining Company, and that naturally has to be 
checked over the state for license numbers. 

Q. That is always done? 

A. That is always done. 

Q. Now, if the loss ratio on your policy EM-199 
was excessive, why was the policy renewed or re- 
written as FM-227? 

A. That policy was renewed because we felt 
that the line would not continue to show a loss 
ratio. We have this condition happen, that one 
year we will have a bad loss ratio on a line; it 
doesn’t take much of a loss or many losses to make 
100 per cent. loss ratio; and then the next year 
it will not show up the same way, but on this, 
we were in on the Idaho Refining Company when 
they first started, and our loss ratio has been going 
on until we cancelled off, so we felt that the loss 
ratio was getting no better, and no chance of get- 
ting any better, so the only thing that I could do 
was to cancel off to save myself embarrassment 
with the company. 
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Q. Was there any dissatisfaction expressed to 
you by the company itself? 

A. Yes, Mr. Frank E. Chadwick, vice-presi- 
dent at San Francisco [962] visited me here in 
June or July and instructed me not to renew this 
policy, that is, FM-199. 

Q. July of what year? A. July of 1941. 

@. Yes. <A. I called in Gilbert Sheets,—— 

Q. Who is he? 

A. He is, I understand, president of the Idaho 
Refining Company,—or was at that time. 

Q. Living where? A. At Salt Lake City. 

Q. Continue. 

A. And through our persuasions to Mr. Chad- 
wick, we secured permission upon his taking the 
matter up with his superior, which is Fred HE. Sul- 
livan, their superintendent of the automobile de- 
partment George W. Donlan, to consider the re- 
issue of that policy, under the circumstances that 
we mentioned to him, which was that we ought to 
show a profit on that line. We received the in- 
formation granting us permission to issue this 
policy immediately upon his return to San Fran- 
cisco. That policy was re-issued under Policy FM- 
227 in August. 

Q. Were your expectations realized, or other- 
wise ? 

A. No. The few days that we had the policy 
in effect, we had experienced about four thousand 
dollars loss out of an $8500 premium, and with a 
loss ratio like that within 2-14 [963] months, all 
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we could expect was maybe a 500 or 600 per cent. 
loss ratio, and maybe a tremendous personal in- 
jury, as we have high hmits. 

Q. Now, what if anything had you—strike that. 

Had you ever expressed any protest or admoni- 
tion touching the driving of these trucks? 

A. Every time we had a loss—there was such a. 
frequency of these losses, as I mentioned before, 
—it was taken up with R. F. Turner of the Turner 
Insurance Agency. 

Q. At Pocatello? 

A. At Pocatello, and also I would let Mr. Sheets: 
know about it, because he was president of the com- 
pany. It was done more as information to the 
company. 

@. Did you ever make any expression of what 
would happen if correction was not made? 

A. No, we never have. Our attitude is this: 
the company knows their loss ratio. They receive 
the checks. Now, if they can’t take care of that 
condition, remedy it in some way, we have no 
way of doing it, and we do not maintain a field 
force for that purpose. 

Q. Of course, you knew that the policy would 
have to be cancelled if the loss ratio became worse, 
or even maintained itself under Policy FM-199? 

A. I just couldn’t continue on the risk under 
the conditions, because we had made arrangements 
with Mr. Chadwick—we felt [964] the policy was 
going to develop a further loss, and I just couldn’t 
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continue on that risk under the existing conditions, 
and that is all. 

Q. Did you pass that information on to Mr. 
Sheets and Mr. Turner? 

A. I passed it on to Mr. Turner every time I 
saw him, and I am pretty positive that I men- 
tioned it to Mr. Sheets,—! see Mr. Sheets prac- 
tically every day in Salt Lake City, and no doubt 
took it up with him many times. 

Mr. Merrill: You may cross examine,—just a 
moment, please. Just another question or two. 

Q. (Mr. Merrill, continuing): Mr. Little, is 
there any difference in the computation on prem- 
iums on long and short hauls? 

A. Yes, there is. 

®. Explain it, please. 

A. Well, on all trucks that operate within a 
radius of 50 miles, they are given a local haul 
rate. he next rate is 50 miles to 150 miles, which 
iS given an intermediate rate; anything over 300 
miles is given classification of long haul. Those 
rates are sometimes as high as 8 or 9 times the 
local haul rate. It is graded according to terri- 
tory. 

Q. Well, did the long and short haul expe- 
rience have anything to do with the cancellation of 
this poley? 

A. Nota bit. We were experiencing losses all 
over the state. [965] We had one loss—may I men- 
tion this? 

Q. Yes. 

A. We had one loss where a man started out 
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from Twin Falls for Pocatello and ended up in 
Wells, Nevada, and had an accident there. 

Q. Sort of a wrong-way Corrigan? 

A. Yes, we paid a total loss on that cargo. 

Q. Have you any idea why he ended up in 
Wells, Nevada? 

A. We have no idea, except he might have been 
a little drunk, we don’t know. 

Trial Examiner Riemer: You are assuming 
that? 

The Witness: We assumed that. We don’t 
know. 

Mr. Penfield: We move that that answer be 
stricken if he doesn’t know. 

Trial Examiner Riemer: No, let it stay in. 

Mr. Merrill: You may cross examine. 


Cross Examination 

Q. (Mr. Penfield): Mr. Little, did these pol- 
icies that you referred to cover equipment of the 
Idaho Gas & Oil Company and the Covey Gas & 
Oil Company as well as of the Idaho Refining 
Company ? 

A. Yes, we included all three of the companies 
together, because they were so closely interwoven. 

Q. It covered all of the equipment of those 
three organizations? 

A. Yes, of those three organizations. [966] 

Q. Mr. Little, you have testified in connection 
with your decision to cancel this insurance policy 
that you concluded that the drivers were at fault? 

A. Well, how could you come to anything else? 
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We were responsible in no way whatsoever for 
their discharge or their reorganization or anything. 
The thing is that the Idaho Refining Company are 
not driving the cars, they own them, but the in- 
dividuals were driving the cars. Now, it could be 
nearsightedness, farsightedness, lack of rest,—some- 
thing was wrong. That is our attitude. We can- 
celled the policy off. We can cancel at any time. We 
do that when the policy becomes unprofitable. We 
are handling everybody’s money. We can’t lose 
money on our policies; we have got to be in a profit- 
able business, and when we continually lose money 
on one line, we have to get off of it. 

Q. Asa matter of fact, you didn’t know whether 
the drivers [969] were careful or just had acci- 
dents ? 

A. I don’t know anything about them. I have 
no way of contacting the men driving the trucks; 
you have one buneh today, and somebody else to- 
morrow. 

Q. You didn’t know whether or not a major- 
ity of them had or had not had an accident? 

A. I don’t know, except the ones whose names 
were listed. The only ones we knew were the ones 
where they had claims. [970] 

Q. Well, you stated that you had been consider- 
ing for some time the loss ratio of the Idaho Re- 
fining Company, and did you make anv sugges- 
tion to them in regard to it? [972] 

A. No, I didn’t. I feel that isn’t our job. We 
insure a policy, and we Insure a company; we 
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guarantee to pay certain losses that happen. Now, 
it is up to them to keep the equipment in good 
shape and keep good drivers, and keep every- 
thing in orderly condition. That is not our job. 
The only thing was that on the 27th of October, 
I insisted that they do something; then another 
loss came along, and I cancelled off. 

Q. You say on October 27th you insisted that 


they do something? A. Yes, sir. 
. How did you communicate this? 
A. By letter. 


Q@. And what did you tell them? 

A. Well, to the best of my recollection—I 
haven’t the letter here—was the fact that some- 
thing would have to be done about the loss ratio, 
or some sort of a safety campaign or something 
had to be done, because we couldn’t continue on 
under that condition. Now, I don’t know what 
I wrote—I haven’t it here. 

@. Did you ever receive a reply from the com- 
pany ? 

A. Now, I didn’t personally. We had at that 
time five young ladies in the office, and a special 
agent, and the special agent didn’t. We have only 
two of the young ladies in the office now who 
were with us at that time, and neither one of 
those did. Now, whether one of the other young 
ladies received any reply, I don’t know person- 
ally. I didn’t receive a reply to that letter, as I 
am out of the office about 80 per cent. of [973] the 
time, so when I say that I didn’t receive it, I mean 
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that I didn’t receive it, but it could have been 
received in the office. 

@. It never came to your attention? 

A. No, it never came to my attention. The 
young lady in the automobile department is now 
out of the office. 

Q. Wouldn’t it be called to your attention if it 
had been received ? A. Not particularly. 

Q. In any event, that had no bearing whatever 
upon your decision to cancel? 

A. My decision to cancel this policy was when 
I was up in November, and there had been a re- 
port that looked like another big loss on November 
4th, and I just felt that I was sick and tired of 
trying to continue this line in force, so I cancelled 
off, and I gave them every consideration possible 
to get a new policy. We usually give five days, 
and we gave them approximately ten days. 

Q. Did you ever suggest to the company that 
they discharge the drivers, or get a new crew 
of drivers? 

A. We wouldn’t dare do that, to be frank with 
you. We don’t feel that we have that authority. 
We feel that if the company can’t take care of 
that matter itself, then the only thing for us to 
do is to get off the risk. 

Q. Is your answer that you did not? 

A. It certainly is. [974] 

Trial Examiner Riemer: Mr. Merrill, and Mr. 
Moyle, have you had time to examine Board’s 
proposed exhibit No. 26 for identification ? 
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Mr. Moyle: Yes, Mr. Examiner; we have no 
objection to it except that it is immaterial. 

Trial Examiner Riemer: May I see it, please? 

(Mr. Moyle hands exhibit to Trial Exam- 
iner. ) 

Trial Examiner Riemer: The proposed exhibit 
may be admitted and marked in evidence as 
Board’s Exhibit No. 26. 

Will you supply a copy? 

Mr. Penfield: Yes, I will. 

(Whereupon the document heretofore 
marked as Board’s Exhibit No. 26 for identifi- 
cation was received in evidence.) 
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BOARD’S EXHIBIT NO. 26 
Loyalty Group 


Letterhead of 
FIREMEN’S 
Insurance Company 
of NEWARK, 
New Jersey 
Organized 1855 


SALT LAKE CITY BRANCH OFFICE 
917 Continental Bank Building 
Telephone 4-6417 
Salt Lake City, Utah 
December 18, 1941 

Mr. John P. Evans 

P. O. Box 910 

Pocatello, Idaho 


Dear Mr. Evans: 

I wish to acknowledge your letter of December 
18th with reference to the cancellation of the Fire- 
men’s Insurance Company and the Commercial 
Casualty Insurance Company policy with the Idaho 
Refining Company. 

To start with, this class of business is looked 
on by insurance companies as the most hazardous 
type existing, and we only take these lines where 
the agency involved warrants it and in this case, 
we accepted this business for our agent because 
his agency warranted this concession. 

We have carried the Idaho Refining Company 
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ever since they started to do business, and every 
year we have had a very serious loss ratio. The 
last policy was issued in August and the frequency 
of claims alarmed our San Francisco Department 
and I was instructed not to renew the policy when 
it expired. However, I notified the Idaho Refining 
Company that they must do something to reduce 
these claims such as safety campaigns, determining 
whether or not the drivers were in physical con- 
dition to drive trucks, whether careful check was 
made on long distance driving and whether trucks 
were kept in first class condition. We do know 
that these trucks were practically all new new, and 
were the finest that could be obtained. 

While in Pocatello and Boise during the month 
of November, I investigated the conditions exist- 
ing and due to the claims piling up, I telegraphed 
the Idaho Refining Company advising them that 
we were cancelling their policy and that ecancel- 
lation was to take effect as of November 17th. 
This gave them approximately ten days in which 
to replace the policy. Our notice of cancellation 
was November 12th, and the first advice of our in- 
tention to cancel was November 8th. I want to 
clearly bring this out to you that we have never 
during the operation of the above mentioned com- 
pany tried to dictate to our assured whom they 
should employ, whom they should discharge or in 
any way interfere with the operation of their or- 
ganization. We have made recommendations to 
safeguard and benefit not only the assured but our- 
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selves such as safety campaigns to be operated 
directly by the assured and periodical examination 
of their drivers. 

In eaneelling the Idaho Refining Company’s 
policy, we never requested the discharge of any 
drivers. Cancellation was purely due to the loss 
ratio and the possibility of the losses continuing. 

I trust this letter clears up any misunderstand- 
ing that you might have to the effect that our 
companies were responsible in any way for your 
dismissal from the Idaho Refining Company. 

Yours very truly, 
DECKER LITTLE 
Decker Little 
District Manager 
DL:MR:F-Com 


(Board’s Exhibit 27 for identification 
marked by reporter.) 


Q. (Mr. Penfield, continuing): I show you 
Board’s Exhibit No. 27 and ask you if this is a 
letter written to the other truckdriver who visited 
you? 

A. Well, I don’t know the fellows. That is my 
signature there, and it is an identical copy of the 
other letter, or should be, at least. 

Mr. Penfield: I offer it in evidence as Board’s 
Exhibit No. [979] 27. 

A. It is an identical letter. 
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Mr. Moyle: What is the purpose of having two 
identical letters? 

Mr. Penfield: It appears to be the same letter. 
I wanted to establish that two drivers came. 

Trial Examiner Riemer: Who is that addressed 
to? 

Mr. Penfield: That is addressed to Mr. P. P. 
Stanger. 

Trial Examiner Riemer: Mr. Moyle, without 
waiving any objection on the ground of its relev- 
ancy, would you stipulate that is a copy of Board’s 
Exhibit No. 26? 

A. It is not a copy; it is an individual letter. 

Mr. Moyle: It is an exact copy of Board’s 
Exhibit No. 26? 

The Witness: That is right. 

Trial Examiner Riemer: A copy of Board’s 
Exhibit 26? 

Mr. Moyle: Yes, but addressed to P. P. Stanger. 

Trial Examiner Riemer: Yes. 

Mr. Moyle: Who was Exhibit No. 26 addressed 
to? 

Trial Examiner Riemer: John Evans, and this 
letter is addressed to whom? 

Mr. Penfield: To Mr. P. P. Stanger. Well, with 
that understanding, I will not offer it. 

(Whereupon a document was marked as 
Board’s Exhibit No. 28 for identification. ) 


Q. I show you Board’s Exhibit No. 28 for iden- 


tification and ask [980] you if you can tell us what 
this is? 
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A. It is an answer to Mr. Babcock’s letter. 

Q. I call your attention to this portion in which 
you state: 

‘CA letter to the Idaho Refining Company 
October 27th with reference to the loss ratio 
was never answered by the Idaho Refining 
Company or any of its officers, nor any answer 
made by telephone from the Idaho Refinmg 
Company ’’—— 


A. That is the one that I referred to that I 
wrote to the Idaho Refining Company upon receipt 
of a letter from the vice-president telling me 
under no condition to renew the policy if another 
loss had occurred. 

Q. I didn’t ask the question on the basis of 
that. 

Mr. Penfield: I move, Mr. Examiner, that the 
answer be stricken. 

Trial Examiner Riemer: No, the motion to strike 
is denied. Put your question again, but if you 
quote from the letter, please talk slowly. 

@. I wish to ask you if that is a correct state- 
ment that no answer was made by the Idaho Re- 
fining Company or any of its officers by telephone 
or otherwise ? 

A. As I explained this morning, no answer was 
made to me. There is only two girls left in the 
office that we had in the employ of the company at 
that time, and neither one of those received an 
answer by telephone, telegraph or letter. [981] How- 
ever, three have left our employment, and the one in 
the automobile department has left. One of those 
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might have received it, as I mentioned before, and 
it might not particularly come to my attention, 
because immediately after I cancelled the policy. 
However, I have nothing in the file. 

Trial Examiner Riemer: You say that there is 
nothing in the file? 

The Witness: There is nothing in the file to 
show that there was an answer received. 

Trial Examiner Riemer: Is there anything in the 
office files ? 

The Witness: That is the office files—pardon me. 

Mr. Penfield: And I will offer this as Board’s 
Exhibit No. 28. 

Mr. Moyle: I have no other objection to it, ex- 
cept that it is immaterial, and just repetition of 
what the witness has already testified to. 

Trial Examiner Riemer: It may be admitted 
and marked in evidence as Board’s Exhibit No. 28. 

(Whereupon the document heretofore 
marked as Board’s Exhibit No. 28 for identifi- 
cation was received in evidence. ) 
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BOARD’S EXHIBIT NO. 28 
Loyalty Group 


Letterhead of 
Firemen’s Insurance Company of Newark, 
New Jersey. 
Organized 1855 


SALT LAKE CITY BRANCH OFFICE 
917 Continental Bank Building 
Telephone 4-6417 
Salt Lake City, Utah 
April 18, 1942 


Subject: Policy #/°M-227- 
Idaho Refining Company 

Mr. Wm. A. Babcock, Jr., Attorney 

Hotel Whitman 

Pocatello, Idaho 


Dear Mr. Babcock: 

I wish to acknowledge your letter of April 11 
with reference to our cancelling the Idaho Refin- 
ing automobile policy No. FM-227, issued through 
the Turner Insurance Agency of Pocatello, Idaho. 

The letter sent to the Idaho Refining Company 
October 27 with reference to their loss ratio was 
never answered by the Idaho Refining Company 
or any of its officers, nor was there an answer made 
by telephone from the Idaho Refining Company 
or any of its officers. 

I do, however, see Mr. Gilbert Sheets, who is 
either President or has been President of the Idaho 
Refining Company, almost every day due to his 
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being one of our Salt Lake City agents, but the 

only matter taken up between Mr. Sheets and 

myself was in regard to the effective time of can- 

cellation of the above captioned policy. The policy 

contract states cancellation shall be effective 12:01 

o’clock A. M. and I extended this time to 12:00 

Noon, as of November 17. 

I telegraphed the Idaho Refining Company No- 

vember 10, 1941 and quote telegram: 
“Due to High Loss Ratio Experienced on 
Equipment Owned by Your Corporation for 
Past Few Years We Are Cancelling Off Policy 
FM 227 by Registered Cancellation Notice to Be 
Effective November 17, 1941, Noon, Standard 
Time. Please Make Other Arrangements for 
Insurance.”’ 


Our regular cancellation notice was mailed to 
the Idaho Refining Company and all interested par- 
ties on the 12th day of November, 1941, giving the 
usual five days notice. 

In answering the last paragraph of your letter, 
I wish to state that never once did I ever advise 
or recommend that the Idaho Refining Company 
discharge any of its drivers or reorganize its driv- 
ing crew. This subject was never mentioned or 
discussed in any way, and had no bearing on the 
cancellation of the policy. 

Very truly yours, 
DECKER LITTLE 


Decker Little, Dist. Mer. 
DL:M-F 
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Mr. Penfield: Without waiving your objection 
as to its materiality, can it be stipulated that Mr. 
Babcock, the person there referred to, is an at- 
torney for the National Labor Relations Board? 

[982] 

Mr. Moyle: I will so stipulate. 

Mr. Penfield: Working on this case. 

Mr. Moyle: I will stipulate to that, also. [983] 


Redirect Examination 

Q. I believe that you discussed with the presi- 
dent of the Idaho Refining Company, Gilbert 
Sheets, the question of these increasing losses, a 
number of times ? 

A. Well, on various occasions no doubt it came 
up. In fact, I took him to meet with our two vice- 
presidents on various occasions with regard to con- 
tinuing this line on, that is, the renewal of Policy 
I M-199, and then to continue on with Policy 
M-227. . 

Q@. Had you imparted information to Gilbert 
Sheets, the president of the Idaho Oil Com- 
pany that the policy would be caneelled if these 
losses continued ? 

A. Well, I would have to impart that knowledge 
to him, telling him about these losses and about 
correcting them. 

Q. He knew, as a matter of fact, 

A. He knew without any question that something 
had to be done. 


Q. How. frequently did you talk to Mr. Sheets 
about 1t? 
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A. Well, just about every time a loss occurred 
that I was [987] informed about. 

Q. With reference to that letter which you said 
was written about October 27, 1941, did you discuss 
the contents of that also with Mr. Sheets? 

A. I can’t recall whether I did or not. 

Om I see: A. I sent that direct. 

Q. You also, of course—did you also advise Mr. 
R. F. Turner, your agent at Pocatello, that the 
policy would be cancelled if the losses continued ? 

A. Mr. Turner was advised about this every 
time I made a trip up here. We discussed the 
loss ratio. 

@. And he was advised of it, was he? 

A. Yes, sir. 

Q. Of what? 

A. That we wouldn’t continue on the risk if 
the loss ratio continued. We couldn’t help it. Re- 
member this, he acted as our agent, and we never 
go over our agent’s head, unless we have to, and 
when we do, we always advise him of what we 
have done, and in this case, I was in Mr. Turner’s 
office when I made the decision. 

Q. To cancel the policy? 

A. To cancel the policy, and I wrote a letter 
to the San Francisco office, advising them of what 
I was doing. 

Q. Was that what your San Francisco office 
wanted you to do, [988] if you know? 

A. Well, the intimation was that we might not 
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continue on the risk or renew the policy, and the 
way the vice-president sent it to me was that if 
we had more losses, to get off of it. [989] 


Redirect Examination 

Q. (Ai. Merrill): What did your observation of 
the speed of the two trucks concerning which you 
have testified have to do with your determination 
to cancel the policy? 

A. Well, when those two things happened, I just 
felt that that is what was causing the accidents. 
Whether they had governors on the trucks, I don’t 
know, or whether they were working, but that ab- 
solutely made me decide, because we never have 
a chance of defense if a car is going like that at 
60 miles an hour. 

Mr. Merrill: That is all. [992] 


R. F. TURNER 


a witness called by and on behalf of Respondent, 
was duly sworn and testified as follows: 


Trial Examiner Riemer: Will you state your 
name, please? 

The Witness: R. F. Turner. 

Trial Examiner Riemer: And where do you 
live, Mr. Turner? 

The Witness: Pocatello, Idaho. 

Trial Examiner Riemer: Thank you. 
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Direct Examination 
Q. (Mr. Merrill): What is your business, Mr. 


Turner ? A. Insurance, loans and real estate. 
Trial Examiner Riemer: Oh, Mr. Turner, I can’t 
hear you. 


A. Insurance, loans and real estate. 

Trial Examiner Riemer: Thank you. 

Q. Are you connected with any incorporated 
company ¢ A. Just the Turner Agency. 

Q. And what office do you hold in that company ? 

A. Iam the president and manager. [999] 

Q. As such officer, do you take charge of the 
insurance matters conducted by the company ? 

A. Yes, sir. 

Q. Now, are you acquainted with the Idaho Re- 
fining Company ? A. Yes, sir. 

@. Do you know its property ? A. Yes, sir. 

Q@. Are you acquainted with the trucks in a 
general way, with the trucks and transports and 
cars of the Idaho Refining Company? 

A. I was about a year ago. 

Q. What was the nature of that acquaintance? 

A. We earried the insurance on them. 

Q. In what company did you carry the insur- 
ance? 

A. We carried the fire, theft and collision in 
the Firemen’s Insurance Company of Newark, 
New Jersey, and the property damage and _ public 
liability in the Metropolitan Casualty Insurance 
Company of New York. 

Q. Was the coverage under one policy or two 
policies, the various items? 
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Q. When was that coverage discontinued? 

A. The cancellation notice was sent out Novem- 
ber 10, 1941. 

Q. Cancelling it as of what date? 

A. It gives them five days, that is, the policy 
continued in force five days after November 10th, 
then the cancellation was effective. [1000] 

Q. There has been some testimony here that 
the cancellation became effective November 17; 
what is the fact, if you know, with respect to that? 

A. Well, I haven’t any record of that. It was 
my understanding that the company granted an 
additional time for the Idaho Refining Company 
to place this insurance in some other company. 

Q. Now, have I asked you what companies—I 
will withdraw the question,—I have. 

“What property was covered by the policy of 
which you speak ? 

A. Well, all of their automobiles and trucks. 

Q. By trucks, you mean what? 

A. I mean the trucks that transported—well, a 
truck is anything but a private passenger car. We 
had some private passenger cars, and the rest 
were all trucks. 

Q. Did it cover trailers? A. Yes, sme 

Q. And transports? A. Yescin 

Q. And tanks that were drawn by trucks? 

A. Yes, sir. 

Q. Now, you spoke of property damage, was 
there any deductible features on property dam- 
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A. No, there is no deductible on property dam- 
age. It covered the full five thousand dollars on 
any one accident. 

Op lat is, ot either f1001] | 

A. Of property damage, damage to other peo- 
ple’s property. 

Q. Other people’s property, yes. Now, with re- 
spect to the property of the refining company, was 
there deductible features with respect to that? 

A. Yes, on the private passenger cars we had 
€50 deductible. 

Trial Examiner Riemer: What was that? 

The Witness: On private passenger cars we 
had $50 deductible; on the trucks and trailers, we 
had $100 deductible. 

Q. Now, assume, Mr. Turner, that a truck was 
drawing behind it a trailer, and that there was 
an accident to both the truck and trailer in which 
each were injured, what would be the nature or 
the manner of computing the deductible part of 
the loss? 

A. We have to figure the replacement cost of 
the truck or tractors and the replacement cost of 
the trailers. When that was arrived at, then we 
would take and deduct the $100. 

Q. Would the $100 be deducted from the truck 
and $100 from the trailer, or $100 from the group? 

A. No, ordinarily they were insured as one 
unit. I think that it is one coverage there, where 
we had the trailers insured, but ordinarily the trail- 
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ers hooked onto what is called the tractor or truck 
and that is considered one unit. 

Trial Examiner Riemer: So there would be only 
$100 deductible? 

The Witness: Yes, only $100 deductible. 

Q. (Mr. Merrill, continuing): Are you sure of 
that, Mr. Turner? [1002] 

Do you have in your possession anything from 
which you can refresh your recollection on that 
point? 

A. Yes. I am mistaken on that. 

Q. Yes. What is the fact? 

A. Well, there is $100 deducted on the truck, 
and there is various amounts deducted on the 
trailer. 

Q. What are those various amounts? 

A. Well, there is $48, $35, $30,—wait a minute. 
It is $100 deductible. 

Q. On what? 

A. On the truck. We will take, for instance: 
here is a 3000 gallon tank and a semi-trailer. That 
carries $100 deductible. That is just one unit. 
And according to this way, so far as I can gather 
here, now, we insured the truck and then we in- 
sured the trailer, and there was $100 deductible 
on each one of them. 

Yes. 

Yes, I was thinking of another policy. 
You find that is the fact? 

That is the fact. 


PoP 
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Q. So, with this particular policy, there was 
$100 deductible on the trailer and $100 deductible 
on the truck? A. Yes. 

Q. And if there should be a loss exceeding 
$100 to each where the two are connected going 
along the road, there would be $200 [1003] de- 
ductible ? A. Yes, sir; if both were injured. 

Q. And that would have to be—and the Re- 
fining Company would stand that $200 loss? 

A. Yes, sir. 

@. Yes. Now, Mr. Turner, what was the num- 
ber of the policy that was covered that you say 
was cancelled ? A. That was FM-227. 

Q. When was it cancelled? 

A. The cancellation notice was sent November 
10th, and according to the notice, it should have 
been cancelled out on November 15th. As I stated, 
however, I understand they were granted additional 
time. 

Q. Did you know anything about a telegram 
that was sent to the Idaho Refining Company touch- 
ing the cancellation ? 

A. Yes, I did. I received a copy of it. 

Q. I hand you what has been introduced in 
evidence as Board’s Exhibit No. 22, and ask you 
if that is the telegram, a copy of which you re- 
ceived ? A. Yes, that is it. 

Q. I call your attention there to the fact that 
the cancellation is as of November 17th, 1941; is 
that right? A. That is correct. 

Q. What were the—when was the decision made, 
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if you know, for the cancellation of the policy FM- 
227? [1004] 

A. Well, the first notice that I had of it was 
just a correspondence and discussing the matter with 
Decker Little, but the first actual notice I got was 
when I got a copy of the cancellation. 

Q. You know Decker Little? A. Yes, sir. 

Q. And what relation does he have in the busi- 
ness? 

A. He took over the office as general manager 
of the company for the District. 

Q. Was he in your office shortly before or at 
the time the decision for the cancellation was made? 

A. I wouldn’t remember the exact date. Mr. 
Little is in our office twice a month, if not three 
times a month, right straight through. 

Q. At the time that he was in your office on 
November 10, 1941, was there any decision arrived 
at between you and Mr. Little touching the cancel- 
lation of the policy? 

A. Iam not so positive as to the date, but there 
was a discussion between Mr. Little and myself, 
that they were going to cancel the policy, and that 
discussion we had several times during the year. 

@. Why was the decision made to cancel the 
policy ? A. Because of the high loss ratio. 

Q. Explain what you mean by high loss ratio. 

A. The number of losses, and the amount of 
losses that we were paying out. It made [1005] it 
undesirable to continue on the risk. 

Q. What was the character of the losses? 


_ — 
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A. Mostly collision. As I recall, there was one 
public liability claim, and there was possibly three 
or four small property damage claims, but the big 
part was loss by collision. 

Q. Do you know to what the losses were due? 

A. The reports that I got from the adjusters 
were ‘‘negligence of drivers’’. 

Q. Was that the fact in most cases? 

A. Practically every case. 

Q. Now, how were those losses adjusted cand 
determined ? 

A. Some of them were handled through the 
Fire Insurance Adjusters Bureau and some through 
the Nichols Adjustment Bureau of Salt Lake. 

Q. Where is the Fire Insurance ia Bur- 
eau located ? 

A. They are located,—There is one in Poca- 
tello, and the losses around Twin Falls went to Twin 
Falls, and those around Boise to the Boise office. 

Q. Do you know of any of these losses yourself ? 

Were they reported to you? 

A. Practically all reported to me. 

Q. Can you give us a statement of them? 

A. I have the memonanda here. 

Q. What is that, please? 

A. That is just practically the date, show- 
ing the loss and whether property damage or col- 
lision, and ordinarily I think that [1006] I have 
got the name of the drivers. 

Q. On your policy FM-227, what information do 
you have touching the losses? 
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A. The amount of the loss 
Q. The date, amount of loss and driver? 

A. Yes. 

Q. Will you give it to us, please? 

A. Well, on October 22, 1941, there was prop- 
erty damage claimed; the driver was Crawshaw; 
the amount we paid was $26.45. The statement was 
‘fadmitted liability’’. In other words, the com- 
pany admitted liability. 

Q. That is the imsurance company? 

A. Yes. On November 5, 1941, we had a eol- 
lision loss, Patterson was the driver; the amount 
paid was $625. I have a notation ‘‘carelessness’’ 
after that loss. 

On October 24, 1941, we had property damage 
claim, White was the driver. We paid $215—— 

Q. Is that White or Whitesides? 

A. I have got it here ‘‘White”’ is all the memo- 
randa I have. 

Q. I see. 

A. Then on October 24, 1941, we have—this is 
the same loss, but that was collision, and what— 
in other words, we had a property damage claim and 
a collision claim under the same loss. 

Q. Yes. [1007] 

A. We paid $249.04 under the collision, and on 
October 4, 1941 we had a property damage claim, 
having paid out $90.35 on September 6th. 

Trial Examiner Riemer: Who was the driver 
there? Do you have it? 
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The Witness: The driver—let’s see—Zollmers, 1s 
the way I have it here. On September 6, 1941, we 
had a property damage claim, the name of the 
driver was Ellingford; we paid out $112.50; on 
October 16, 1941, we had a property damage claim, 
Douglas was the driver; we paid out $90.40. 

On October 16, 1941, we had a collision loss,— 
this is the same loss again, both property damage 
and collision 

Q. Douglas was the driver? 

A. Douglas was the driver. On the collision 
we paid $1726.36. On September 12, 1941, we had 
a property damage claim, Whitesides is the driver. 
We paid $50. And along with that loss, we had 
a collision loss, the same date, the same driver, 
and we paid out $1044.10. 

@. And the cause? 

A. Carelessness. In fact, all of these have the 
memoranda ‘‘Carelessness’’ after them. 

On August 31, 1941, we had a property damage 
claim—that don’t amount to anything. Conrad 
was the driver. We only paid out $7. 

On September 12, 1941, Whitesides was the driver, 
Collision [1008] loss, paid out $1000 on that. 

Mr. Penfield: What was that date? 

A. September 12, 1941. 

On October 24, 1941, we had a collision loss. I 
have White as the driver here on that one, $315, 

Trial Examiner Riemer: What was that last 
one, please, Mr. Turner? 
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The Witness: The date was October 24, 1941, 
collision loss, White was the driver, and we paid 
OU pollo 

Q. May that have been Whitesides, or do you 
know 2 

A. It might have been. I don’t recall now. 

Q. What memorandum do you have as to the 
cause ? 

A. I don’t have any memorandum as to the 
cause. 

Q. I see. Now that extended over a period, I 
believe, as I remember your testimony, of about 
two months? 

A. September, October and in November. 

@. The 5th of November was the last? 

A. Wes) sir 

@. And how many accidents were there in that 
period of time? 

A. There would be 11 accidents, although we 
had 13 claims there, you see, between the collision 
and the property damage. 

Q. Now, wherever—I will withdraw the ques- 
tion. In each one of those instances, 

Trial Examiner Riemer: What figure did you 
give? 

A. I gave you 13 losses with 11 accidents. [1009] 

That is, 13 claims, with 11 losses. 

Trial Examiner Riemer: That seems right. 

Q. (Mr. Merrill, continuing): Now, Mr. Turn- 
er, in determining the advisability of continuing on 
with the policy, is it the amount of the losses or 
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the number of accidents that is most determinative? 

A. The number of accidents has just as much 
to do with it as the amount of the losses. 

Q. And the reason why? 

A. Well, it costs just as much to adjust a $50 
claim as a $1,000 claim, and when it goes back 
into the records, it takes just as much bookkeeping, 
just as much as for a $1,000 claim. It just shows 
that if the losses continue, you are going to get 
some big losses. 

Q. What in your experience aS an insurance 
man is the likelihood of heavy losses where there 
are numerous small losses? 

A. It is certain that you are going to get some 
heavy losses. | 

@. Now, in every one of those losses which you 
have mentioned, it is a fact, is it not, that the re- 
finery company absorbed at least $100 on each 
one of those losses? 

A. Each one of the collision losses, ves, sir. 

Q. Of the collision losses? A. Yes, sir. 

Trial Examiner Riemer: Except in the case of 
private cars where there is only $50? [1010] 

The Witness: Yes. 

Q. (Mr. Merrill, continuing): Were there any 
private cars reported here? 

A. As I remember it, we never had a loss under 
a private car with the exception of one broken 
windshield. I think that is all that we ever had. 

Trial Examiner Riemer: At least one of the 
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figures you gave on the list involved a private car, 
did it not? 

The Witness: No, I had no losses under any 
private cars due to collision or upsets. 

Q. As a matter of fact, the losses were always 
trucks? A. Entirely with trucks. 

Q. Now, Mr. Turner, how would those losses be 
ascertained and adjusted ? 

A. Well, we would refer them, as I say, to the 
Fire Insurance Companies Adjustment Bureau. 
Ordinarily I would refer all losses to the Poca- 
tello office, and they would in turn assign them to 
Twin Falls and Boise, and they would go out and 
determine the amount of the loss. 

@. When did the policy which was cancelled take 
effect ? 

A. It was on August 22, I believe, 1941. 

Q. Was there a policy written by you preceding 
that policy? A. Yes, sir. 

Q. And what was the number of that policy? 

A. I think that was FM-199, as I remember it. 
Yes, FM-199. [1011] 

Q. How long was that in effect? 

A. That was written August 22, 1940 and ex- 
pired August 22, 1941, and then renewed. 

Q. Were there losses under that policy? 

A. Yes, sir. 

Q. What were they, if you know? 

A. I have got a record here of a part of them, 


at least. There are five losses here that I have 
a record here of. 


vs. Idaho Refimng Co. 755 


(Testimony of R. F. Turner.) 

Q. And who were the drivers and when did the 
loss occur? 

A. Well, on December 12, 1940, there was a col- 
lision loss, Henricksen was the driver, and we paid 
out $298.53. There must have been property dam- 
age and collision both for that loss. 

®. Yes. 

A. Our collision loss was $1250. On June 10, 
1941, 

Trial Examiner Riemer: Excuse me. Will you 
repeat that again, please? What was your prop- 
erty damage? 

The Witness: The property damage would be 
$298.53, and the collision damage was $1250. 

On June 10, 1941, we had a collision loss, Pear- 
son was the driver, we paid out $299. . On Decem- 
ber 11, 1940, we had a property damage loss, 
Henricksen was the driver; we paid out $250. 

On May 15, 1941, we had a eollision loss, it 
looks like ‘‘Cornia’”’ was the driver. [1012] 

Q. Yes. 

A. We paid out $2500 on December 11, 1940. We 
had a collision loss and a public liability claim at 
the same time, 

Q. What was that date, please? 

A. December 11, 1940, Henricksen was the driver 
on that. We paid out two thousand—— 

Trial Examiner Riemer: That was on public 
hability ? 

The Witness: As I remember that—I remember 
the loss. It seems to me we just made a settlement 
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there, but I don’t seem to have the amount of the 
collision claim on there, but I know that there 
was a collision claim on the truck, because I saw 
the truck. 

@. How many losses under that policy did you 
have? A. I have a record of five. 

Q. Now, you made mention of the fact a few 
moments ago that these losses were so far as you 
have a record of them. Do you mean by that 
that there may have been other losses of which 
you have ho record ? 

A. There might have been other losses. 

@. There has been testimony here in the case 
of losses by Stanley Merrill, driver. J didn’t hear 
you read his name. 

A. I don’t seem to have his name. 

Q. There would be other losses if he had losses, 
also? 

A. Yes, for this reason: some of these losses 
were reported to Boise and they would send the 
claims direct to Salt Lake, and I [1013] would get 
no record of them. 

Q. How would the losses usually be reported 
to you? A. Generally by telephone. 

Q. Now, did you ever have occasion to comment 
upon the losses to any of the officers of the Idaho 
Refining Company? 

A. Yes, sir; at various times. 

@. When did you commence doing that? 

A. Just before the expiration of policy E'M-199, 
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because that [1014] policy was coming up for re- 
newal and I think that I was talking to Mr. Gil- 
bert Moyle, and I think that Mr. Webb was in the 
office at that time. 

Then I talked to Kermit Rice several times. 

Q. What has been the information which you 
have given them? 

A. I simply told them that if the losses con- 
tinued, the company would undoubtedly cancel 
out. [1015] 

Trial Examiner Riemer: Mr. Merrill, will you 
excuse me, but before we go on here, while the 
witness has the record before him, will you go 
back to your record of losses under Policy FM-227, 
Mr. Turner, and tell us again the second loss or 
that one occurring November 5, 1941? 

The Witness: Patterson was the driver. 

Trial Examiner Riemer: Do you have his first 
name? [1016] 

The Witness: I haven’t the first name of any of 
them. 

_ Trial Examiner Riemer: And that was the col- 
lision, and the loss paid was $625? 

The Witness: $625. 

Trial Examiner Riemer: Do you know where it 
occurred ? 

The Witness: I haven’t got the record on that. 

Trial Examiner Riemer: All right. Thank you. 


A. The Fire Insurance Adjustment Bureau ad- 
justed that. 
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Trial Examiner Riemer: But the driver was 
Patterson ? 

The Witness: Patterson is the way I have it, 
es, Sue 

Trial Examiner Riemer: I am sorry to have in- 
terrupted, Mr. Merrill. 

Mr. Merrill: That is all right. You may cross 
examine. 

Cross Examination 
By My. Penfield: 

Q. Mr. Turner, do you know that there were a 
number of the drivers who had never had any acci- 
dents ? 

A. We didn’t have any connection with the 
drivers, whatsoever. 

Q. Did you check into that matter or make any 
investigation of it? A. No, sir. 

Q. The only thing that you were concerned with 
was the total number of losses? 

A. That is correct. 

Q. It also didn’t concern you whether these 
losses were on equipment that was owned by the 
Idaho Refining Company or the Covey Gas & Oil 
Company or the Idaho Gas & Oil Company, is that 
[1017] correct ? 

A. That is correct, because we had them all cov- 
ered under one policy. 

Q. It was the aggregate of losses for the whole 
thing that concerned you? 

A. Yes, sir. I never checked into it to see 
whether some of these losses came under the Covey 
end of it or the other. 
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Q. Did you ever make any suggestion to any one 
connected with the company in regard to the dis- 
charge of drivers? A. No, sir. 

Q. Have you any way of knowing from your 
notes whether or not these losses which you referred 
to were on trucks of the Idaho Refining Company 
or the Covey Gas & Oil Company or the Idaho Gas 
& Oil Company? 

A. I wouldn’t be able to state from this record 
here, no. 

Q. I believe that you testified from your notes 
in regard to an accident involving Boyd Cornia. I 
understand you to say that that was collision dam- 
age? | 

A. I would guess it was collision damage. I 
haven’t any memoranda upon it. It was a $2500 
loss, and was,—I don’t recall but the one such claim. 

Q. You don’t recall but the one? 

A. That is the only one I can recall at this time. 

[1018] 
Redirect Examination 
By Mr. Merrill: 

Q. Mr. Turner, you advised counsel who just 
asked you, that your information that the losses 
were due to carelessness of the driver came to you 
from the investigators ? A. Yes, sir. 

Q. As a matter of fact, the company acted upon 
that information, did it? 

A. Yes, sir; we accepted those reports. [1020] 

Q. You accepted those reports as true? 

A. That is correct. 
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Q. The investigators—are the investigators em- 
ployed by the company or not? 

A. No, they are—— 

Trial Examiner Riemer: What company? 

Mr. Merrill: I beg pardon. By the insurance 
company. 

A. The adjusters are employed by the Fire In- 
surance Companies’ Adjustment Bureau. 

@. And they are an independent concern ? 

A. Yes, sir. 

Q. To whom do you refer the matter of losses 
and accept their reports? A. Yes, sir. 

Q. In other words, they run an adjustment office 
and adjust for all companies,—adjust for other com- 
panies than yours ? Pees | S11, 

Q. I understood you to say that a large portion 
of this equipment covered by the policy was new 
equipment ? 

A. A great many of the trucks were new equip- 
ment, yes. 

Q. And generally your information was that they 
were in good condition ? A. Yes sia 

Q. New and used? 

A. New and used. [1021] 


Recross Examination 
By My. Penfield: 

Q. As a matter of fact, Mr. Turner, the insur- 
ance company is not ordinarily concerned with the 
cause of an accident, whether due to the driver’s 
carelessness or not, they have to pay anyway ? 
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A. They have to pay. 

Q. It is the number of losses—— 

A. The number of losses and the amount paid, 
both combined. 

Q. Do you know how many trucks the company 
has? 

A. I couldn’t tell you now how many. I could 
tell how many they had when we first wrote the 
policy. 

Q. Well, that is what I mean. 

A. These have been changed from time to time. 
There were 55 items on the policy when we first 
wrote it. 

Q. Is that the policy that was cancelled? 

A. Yes, sir. 

Trial Examiner Riemer: 55 items, that included 
trucks and trailers? 

The Witness: Trucks and trailers and passenger 
ears. [1022] 


H. F. BENSON 


a witness called by and on behalf of Respondent, 
being first duly sworn, was examined and testified 
as follows: 


Trial Examiner Riemer: Will you state your 
name, please? 

The Witness: H. F. Benson. 

Trial Examiner Riemer: Where do you live, 
please ? 
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The Witness: Salt Lake City. 
Trial Examiner Riemer: ‘Thank you. 


Direct Examination 

By Mr. Moyle: 

Q. What is your business, Mr. Benson? 

A. Iam in the insurance business. [1028] 

Q. How long have you been employed in the 
insurance business or engaged in it? 

A. I have engaged in it for about 25 years. 

@. And what is your present activity in reference 
to insurance ? 

A. Iam a general agent. If I were in the gro- 
cery business, I would be called a wholesaler. 

@. And where is your business located ? 

A. My headquarters are in Salt Lake. 

Q. And you cover what territory ? 

A. Utah and Southern Idaho and part of Ne- 
vada and part of Wyoming. 

@. And under what name do you operate ? 

A. Benson Corporation. 

Q. And what position do you hold in that corpo- 
ration? A. President and manager. [1029] 

@. Was the cancellation of the Idaho Refining 
Company’s policy by the Firemen’s Insurance Com- 
pany of Newark, New Jersey called to your atten- 
tion at any time in November of 1941? 
Yes, sir; about that time. [1031] 
And by whom? 
One of my agents in Idaho. 
What is his name? 
Mr. Sweeney, at Idaho Falls. 


POP Oo > 
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Q. And what did he tell you? 

A. He told me that the risk had been cancelled 
off by the Firemen’s Insurance Company and the 
reason why, and he asked me if I would consider 
writing it providing the cause of the losses was 
removed—that wasn’t the exact language I am giv- 
ing you, since I don’t recall exactly what was said. 

Q. And what did you say to him? 

A. I said ‘‘yes’’, if we could have reasonable 
assurance that the cause of the bad loss experience 
had been removed, we would be glad to consider it. 

@. What did you understand to be the cause? 

A. I understood they had some reckless driving 
up here. 

Q. Now, what, if anything further, did von do 
in reference to this matter? 

A. I believe that I told Mr. Sweeney that JI 
would like him to make a personal mvestigation. 
He had told me in the first place that the drivers 
who have had the accidents had been discharged, 
and J asked him if he knew that to be a fact. I 
believe that he called me on the phone about it the 
first time, and then I asked him if he knew that to 
be a fact, and he said that is what he understood, 
and I asked him if he would make a personal [1032] 
investigation and ascertain if it was a fact, and if 
it was a fact, we would be glad to submit a quota- 
tion, on the risk. 

Subsequently, I think he called me back on the 
phone again and said that it was true, that the 
drivers who had been having the bad experiences 
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had been discharged, and that they had a new set 
of drivers. 

Q. Now, can you fix the date of the first conver- 
sation with Mr. Sweeney, or any of these conversa- 
tions that you had with him? 

A. Well, only approximately. I can establish it 
within a matter of two or three days, I think. 

Q. All right, if you will, please. 

A. It would have been somewhere around the 
20th of November, 1941, possibly a little bit earlier 
than that. 

Q. And 

Trial Examiner Riemer: Excuse me, but will 
you fix the sequence of these conversations ? 

Q. What is that first conversation—when did 
Mr. Sweeney first call you? 

A. It would have been somewhere approximately 
the 20th—I can’t fix the date within three or four 
days, one way or the other. 

Q. And until what date, if you can tell me, did 
your negotiations with Mr. Sweeney continue in 
reference to this matter? 

A. We submitted a quotation dated November 
24 on the risk. [1033] 

Q. So that these various conversations that vou 
had with Mr. Sweeney were according to vour best 
recollection between the 20th and 24th? 

A. Pardon me,—I will have to correct that. 
Here is a letter from Mr. Sweenev dated Novem- 
ber 17th, so the conversation would have been prior 
to that time, probablv be around somewhere between 
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the 13th and 15th,—around in there,—because this 
first letter is dated November 17th. 

Q. So that somewhere between those dates, that 
is up to November 24th, these various conversations 
occurred ? A. That would be right. 

Q. And you say you did submit a proposition 
by which you would insure the Idaho Refining Com- 
pany? 

A. Yes, or rather, to put it more exactly, Mr. 
Sweeney submitted it on my behalf. He submitted 
it over his own signature, but we wrote the letter 
in our office for him to sign. 

Q. Will you state now upon what, if any, repre- 
sentations of the Idaho Refining Company your 
proposal was based? 

A. Well, I had known something of that risk for 
a number of years, and I had never heard anything 
particularly bad about the loss experience until 
about the last vear prior to this period that we are 
talking about, and when a risk—that is almost an 
axiom in the insurance business, when a risk that 
has been good before suddenly goes sour, there is 
some definite [1034] reason for it, and in the course 
of my conversations with Sweeney, and my investi- 
gations, I got a very clear understanding that it was 
due to careless driving, and I naturally in submit- 
ting my quotation, I wanted to be very sure that 
those troubles had been removed, otherwise, we 
didn’t want the risk at any price. 

Q. I will ask vou to state in that connection 
whether or not if the drivers involved had not been 
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discharged, would you have considered the writing 
of this insurance under any circumstances? 


A. No, sir. 

Q. You did not finally write the insurance? | 
A NO, 

Q. And you have no interest in this case? 

A NOas le 

@. And are not now, and never have been, in- 


terested in any insurance which this company ear- 
ried? A. No, sir. 
Mr. Moyle: You may cross examine. 


Cross Examination 

Q. (Mr. Penfield) Myr. Benson, what if any, 
investigation does your company make of drivers 
prior to issuing a policy? 

A. You mean in this specific case? Or ordinar- 
ily? 
I mean, what is your general practice? 
Ordinarily, none at all. [1035] 
You don’t make any investigation? 
No, sir. 
In this particular ease,—— 
Pardon me—let me say that at times, we do 
make an investigation of the loss record. 

Q. You do make an investigation of the loss 
record? 


>OPOoPOS 


A. Exactly; if it is bad, we inquire into the rea- 
sons for it. 

Mr. Moyle: If I might interrupt vou, Mr. Pen- 
field, I had intended having a letter marked as an 
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exhibit and put in evidence by this witness, if I 
might. 
Trial Examiner Riemer: May he interrupt your 
examination, Mr. Penfield, and do that? 
My. Penfield: Yes. 
Trial Examiner Riemer: Where is the letter? 
Mr. Moyle: I have the letter right here, the copy 
that we received. 
(Whereupon the document hereinabove re- 
ferred to was marked as Respondent’s Exhibit. 
5 for identification. ) 


Q. (Mr. Moyle) I show you what has been 
marked as Respondent’s Exhibit No. 5 for identi- 
fication, and ask you if that is the letter to which 
you referred as having been sent ? 

A. That is the letter written in my office for the 
signature of my Idaho Falls Agent. 2 

Q. Did you dictate that letter? ly 

A. I did. 

Q. Does it bear the signature of the Idaho Falls 
Agent? eli coes: . 

Mr. Moyle: We offer in evidence eepondente S 
Exhibit 5 for identification. 

If it is accepted or received in evidence, we. ask 
leave to have it copied and two copies substituted 
and the original withdrawn. 

Trial Examiner Riemer: You may do that. 

Mr. Penfield: We have no objection. 

Trial Examiner Riemer: May I see it, please? 

(Mr. Penfield hands letter to Trial Examiner 
Riemer) 
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Trial Examiner Riemer: It may be admitted and 
marked in evidence as Respondent’s Exhibit No. 5. 
-’ ‘(Whereupon the document heretofore marked 
as Respondent’s Exhibit No. 5 for identifica- 
tion, was received in evidence.) 


RESPONDENT’S EXHIBIT No. 5 


(Cut)—United Pacific 
United Pacific 
Insurance Company 


Exchange Building 


Seattle, Washington 
Associated Agencies Inc 
General Agencies 
308 McCornick Building 
Salt Lake City 
November 24, 1941 

Idaho Refining Company 
Pocatello, Idaho 


Gentlemen : 
Please consider my quotation for writing automo- 
bile insurance on the fleet of vehicles owned by the 
Idaho Refining Company, the Idaho Gas & Oil Com- 
pany and the Covey Gas & Oil Company as follows: 
1. Bodily Injury with $100,000/ 
$100,000 limits and Property Dam- 
age with $5000 limit—total annual 

PY CIMMUNNIIIE ee eo... eee $3393.10 


2. Fire Insurance (Comprehensive 
Fire and Theft on passenger cars 
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only) according to your valuations «.:. :, 
and Collision insurance on de- 
ductible basis exactly as.carried in | 
your previous policy—total annual : 
ras CUCM AUNT OLY aie Be aes os ee nu OVT2.23 
MopaleOmotation, 2... 2:......-.-.2 $9165. 33 

The Bodily Injury and Property Damage as 
quoted above will be written in the United Pacific 
Insurance Company, which is the largest single 
earrier of this class of insurance in the intermoun- 
tain country. This company carries insurance for 
the State of Utah, State of Idaho, Salt Lake City, 
Ogden City, Idaho Falls, Pocatello, Burley and 
many other municipalities. It provides. adequate 
claim service with its own claims adjustor in Salt 
Lake City. 

The Fire, Theft and ae will be “ation m. 
another company but arrangements. will. be made 
for the same adjustor to handle all claims. . . _ 

These quotations are submitted with the under- 
standing that you have discharged. all drivers . in 
your employ prior to October 17, 1941 and that. 
none of these old drivers will be rehired... 

Please accept my thanks in advance for any con- 
sideration you may be able to give my, quotation. 

Yours truly, | 
DAVID M. SWEENEY, | 
David M. Sweeney 

Agent 


Mr. Moyle: Thank you very much. That is all. 
Q. (Mr. Penfield) (To the reporter) Will you 
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read me the last question and answer, Mr. Repor- 
ter? 
(Whereupon the last question and answer 
were read aloud by the reporter as hereinabove 
recorded. ) 


Q. (Mr. Penfield, continuing) And when you 
inquire into the reason, do you inquire into the in- 
dividual drivers? 

A. Not unless we ascertain from our investiga- 
tion that some one or more particular drivers have 
been responsible for the bad [1037] loss ratio. If 
we found that condition to be true, we would either 
refuse to write the business at all, or we would de- 
mand that the drivers be removed. 

Q. That would be just with respect to particu- 
lar drivers, is that correct? 

A. Certainly. I don’t recall that I ever had 
such a situation arise where more than one driver 
was involved, before. 

Q. In this particular case, you stated that you 
had heard that the Idaho Refining Company had a 
bad record from gossip that went around the in- 
surance companies, is that correct? 

A. Yes, sir. 

Q. But your advice that the policy that the Fire- 
men’s Insurance Company of Newark, New Jersey 
had been carrying had been cancelled, that was 
received from Mr. Sweeney? 

A. Yes, that was the first knowledge that I had 
that they had cancelled off. 
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Q. And at this time, Mr. Sweeney told you that 
the drivers had been discharged ? A. Yes. 

@. And your only knowledge about the drivers 
had come from gossip? 

A. No, my knowledge about the drivers came 
from Mr. Sweeney. 

Q. Perhaps you misunderstood me. I mean with 
regard to whether the drivers were careless or not? 

A. I think that it came from Mr. Sweeney, so 
far as I can [1038] recall. I don’t know that I had 
ever heard any reason for the bad. experience 
through the gossip that I heard; is other words, I 
wasn’t much interested in it. 

It was rumored around that somebody was having 
a bad loss experience on it, but I didn’t inquire 
into it until it came up to me to make a quotation 
on it. 

Q. So Mr. Sweeney told you that the drivers 
had been discharged and they had employed all new 
drivers? A. Yes, sir. 

Q. He didn’t tell you anything about the in- 
dividual accident record of any driver, did he? 

A. No, sir. 

Q. You didn’t know whether some of them had 
never had an accident, or whether they had had an 
accident ? A. No, sir. 

Q. And that was after the insurance had been 
cancelled, was it not? 

A. I believe that is right. 

Q. And he told you that the drivers had been 
discharged ? 
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_A. If I remember correctly, I believe he told me 
that. the company. had served cancellation notice, 
but had agreed to give the Idaho Refining Company 
some extra time to place their insurance elsewhere. 

J think that that was the situation. 

Q. Now, you stated that it was upon the basis 
of this [1039] representation that the drivers had 
been discharged that you were led to make this 
offer, is that correct? 

A. That is true, yes, sir. 

Q. Did you know anything about the new driv- 
ing crew? A. No. 

Q. Did you know anything about the care with 
which they were to be chosen, their qualifications? 

A. No,—well, pardon me, let me correct that. 
I was told that the new drivers were going to be 
given a course of training of some sort, some special 
training course. 

Q. Who told you that? 

A. In the handling of these transports, these big 


Q. Who told you that? 

A. Mr. Sweeney told me that. 

Q. And it was partly on that representation that 
you made this offer, was it not? 

A. That had a bearing, yes. It led me to sup- 
pose that probably the new drivers would at least 
be competent. 

Q. But other than that, you didn’t know any- 
thing about the new drivers? A. No sie 

Q. And you didn’t know for sure whether— 


vs. Idaho Refining Co. ick 


(Testimony of H. F. Benson.) 

other than what Mr. Sweeney told you—whether all 
the old drivers had been careless or any of them 
had been careless ? | 

A. I didn’t know. Let me interpolate some- 
thing right there, if [1040] you don’t mind. Su- 
pervising general agents of a company, and mana- 
gers, necessarily have to place a great deal of re- 
liance on information given them by their field‘men, 
by their agents; when an agent tells you that such 
and such a condition exists, you depend’ on: it; we 
fee] that it is correct, and an agent is ‘very ‘careful 
about what he tells, therefore, when Mr. Sweeney 
gave me the information, I asstimed:-that‘he knew 
what he was talking about, although I did‘ask him 
to investigate and be sure that it was ‘true: 

Q. But you were the one who was responsible 
for making the offer set forth in the letter which 
is Respondent’s Exhibit No. 5? A. Yes str 

Q. And that was prepared under your’ direction ? 

A. That is ; right. pey) ie 


WALTER W. WATKINS . 


was thereupon called as a witness by anid on vibes 
half of Respondent,:and, being first’ ia ‘sworn, 
was examined and testified as follows: 
Trial Examiner Riemer: Will you state* your 
name, please? Cl 
The Witness: My name is Walter W. Watkins. 
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Trial Examiner Riemer: And where do you live, 
My. Watkins? 

The Witness: I live in Salt Lake City, Utah. 

Trial Examiner Riemer: Thank you, Mr. Wat- 
kins. 

Direct Examination 

Q. (Mr. Moyle) What is your business, Mr. 

Watkins? 


A. Jam in the general insurance business. 

Q. And under what name do you do business ? 

A. We operate as the Selbach Insurance Agency. 

Q. That is an agency located in Salt Lake City? 

A. That is correct. 

Q. And has been such for how long? 

A. Since 1912. 

Q. Continuously ? A. Yes, sir. 

Q. How long have you been associated with this 
agency ? 


A. I have been with the Selbach Insurance 
Agency since 1926. 

Q. And what position do you now hold with that 
agency ? 

A. Iam one of the two partners of the Selbach 
Insurance [1042] Agency. 

@. When did you become such? 

A. The Selbach Insurance Agency was a cor- 
poration until some five years ago, and at that time, 
I was secretary. We formed a partnership about 
five years ago. 

Q. And you have been a partner continuously 
since then? A. That is right. 
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Q. And you are now? A es el 

Q. Calling your attention to November of 1941, 
did you have occasion to look into the insurance 
matters of the Idaho Refining Company? 

A. I did. 

Q. And what was that occasion? 

A. On November 15, Saturday, Mr. James D. 
Moyle called me and explained to me that the Idaho 
Refining Company insurance was being, or had been, 
eancelled, and asked me if I could do anything in 
order to provide any insurance. 

@. What did you do? 

Mr. Penfield: Council, I believe he stated James 


D. Moyle. 
Q. This James D. Moyle is a friend of yours? 
A. Yes, sir. 
Q. Of Salt Lake City? 
A. Yes, sir. 
Q. He went to school with you? [1043] 
A. Yes, sir. 
Q. Belonged to the same fraternity ? 
A. Belonged to the same fraternity. 
Q. And he is a brother of Henry D. and Gil- 


bert D. Moyle? A. I believe so. 

Mr. Penfield: Thank you, counsel. 

Q. Now, so far as you know, does he have any- 
thing to do with the Idaho Refinmg Company ? 

A. No, I believe not. 

Q. You understood that what he told you, he 
told you as a friend? A. That is right. 

Q. What did you then do, if anything? 
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A. He asked me if I wouldn’t call his brother 
Gilbert at Pocatello and see if I couldn’t do some- 
thing to provide insurance for them. He said their 
insurance was being cancelled, that is, the Idaho 
Refining Company’s insurance was being cancelled, 
and they didn’t want to operate without insurance, 
and he asked me if J couldn’t do something baa gearicle 
providing that msurance. 

Q. And what, if anything, did you do? 

A. I immediately called Mr. Gilbert Moyle at 
Pocatello. 

@. What did you say to him? 

A. I explained to him that Mr. James D. Moyle 
had called me and advised me of this cancellation, 
and asked him if I couldn’t be [1044] of some serv- 
ice to him? 

@. What did he say? 

A. He said he would appreciate it very much if 
I would. I was quite surprised. That is the first 
time I ever heard of anybody asking an agent to try 
to provide insurance; it is usually the other way 
around. 

Q. What did you do then, if anything? 

A. I asked him, of course, why the insurance 
was being cancelled. 

Q. What did he tell you? 

A. Bad loss ratio, and I asked him if he would 
send me a list of the cars contained in the fleet 
schedule so I could submit it to my company for 
their entertainment. 
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Q. What else, if anything, did he tell you about 
the cause of the cancellation? 

A. He said that it was the frequency of the ac- 
cidents. 

Q. And did you know anything about this line, 
independently of what Mr. Moyle told you? 

A. Oh, just as Mr. Benson said, it is just hear- 
say on the street. I had heard of it. J had know!l- 
edge of the line. I didn’t know the experience; I 
knew who carried the line, and I had heard that it 
was not too desirable. 

Q. Did Mr. Moyle tell you anything about—or 
did you discuss with him about what the future situ- 
ation would be? A. Yes, sir. [1045] 

Q. What was said? 

A. Mr. Gilbert Moyle explained to me that he 
was—or had discharged the drivers of the transport 
units, and that he was going to install a safety cam- 
paign, and would pay a bonus to drivers who did 
not have accidents, in an effort to cut down on the 
loss frequency. 

Q. Now, what did you do—or do you remember 
any further discussion with Gilbert Moyle, any- 
thing further he told you? 

A. I don’t recall offhand. I asked him if he 
would send me a list of cars. It was on a Satur- 
day, and on Sunday I went to our post office box, 
and there was the old policy, that is, the policy 
which was to be cancelled of this Metropolitan Casu- 
alty Insurance Company of New York. 


778 National Labor Relations Board 


(Testimony of Walter W. Watkins.) 

Q. Do you remember whether that was Policy 
No. FM-227? 

A. I wouldn’t remember that. It looked to me 
like the original policy. It was signed by the Tur- 
ner Agency, and had all the cars, that is, it had a 
complete list of all of the units on the policy. 

Q. And in what company was it written? 

A. Loss combination in the Firemen’s Insur- 
ance Company of Newark, New Jersey and the 
Metropolitan Casualty Insurance Company of New 
York. 

@. All right. After you received this policy, 
what did you do? 

Trial Examiner Riemer: Excuse me for inter- 
rupting. You got [1046] that on Sunday, Novem- - 
ber the 16th? 

A. That is right, Sunday, November 16th. 

Q. Then what did you do, Mr. Watkins? 

A. I took the policy home and looked it over, 
studied it over for a few hours, and then the next 
morning I took the matter of rewriting it wp with 
the Kolob Corporation of Salt Lake City. They are 
general insurance agents in Salt Lake City. 

@. What representations, if any, did von make 
to them, concerning the situation ? 

A. I told Mr. Salisbury,—he is the manager of 
the Koloh Corporation—as an inducement to—I ex- 
plained to him that the Idaho Refining Company 
was getting new drivers, and intended to install 
this safety campaign wherein they would pay bonus 
rewards to drivers who were not involved in acci- 
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dents, and Mr. Salisbury took the matter up with 
the Denver office. He didn’t have the loss exper- 
lence, if I remember correctly. Mr. Gilbert Moyle 
gave me, as nearly as he could, the loss experience, 
and it was very heavy. 

Q. Now, after that, you—did Mr. Salisbury write 
the policy, or did he authorize you to write it? 

A. No, Mr. Salisbury then—he had some other 
information as to the loss experience that he had 
gotten elsewhere and he—I don’t know where the 
got the information, but he knew something of the 
line, knew it was a hot line, as Mr. Benson calls it, 
so Mr. Salisbury then called the branch office of the 
company at [1047] Denver, and asked if we couldn’t 
put it under binder for a few days, that the insur- 
ance was out on Nevember 17th,—this was Novem- 
ber 17th when I talked with Mr. Salisbury, and we 
got authority from the Denver branch office to issue 
a ten-day binder on this risk. 

Q. That was issued when, Mr. Watkins? 

A. That was issued on Monday afternoon, No- 
vember 17th. 

Q. And what did you do with that binder? 

A. That binder was taken down to you in the 
Boston Building—the Newhouse Building. 

Q. And you further investigated the risk and the 
company and so forth during this ten-day period? 

A. No, sir; we didn’t. 

Q. That is, I mean either you or Mr. Salisbury? 

A. Our investigation was made sometime in Jan- 


wary. 
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Q. Well, was there more than one ten-day bin- 
der,—strike that, Mr. Reporter. When did you 
actually issue and deliver the policy ? 

A. The business was given to our office on No- 
vember 24, and we,—in having to secure and write 
this policy, we were required to give another ten- 
day binder effective November 27th. There was a 
ten-day binder from November 17th, and we issued a 
second ten-day binder effective November 27th. 

Q. When was the policy finally issued? 

A. The policy was finally issued November 28th. 

[1048] 

@. And when was it delivered to the oS 
Company ? 

' A. The policy was finally sent to uate Idaho Re- 
fining Company December 2nd. 

@. And that policy was dated back to the 17th 
of November to cover the period which you had al- 
ready covered by binder? A. That is right. 

Q. You heard My. Salisbury discuss this matter 
over the telephone with Denver ? 

A. I was in his office at the time he discussed it. 

@. And what representations did he make to 
Denver ? 

A. He explained to Mr. Lou Gerding, the branch 
manager, that this line was being cancelled by the 
Metropolitan Casualty Insurance Company. He ex- 
plained to him that it was because of the high loss 
ratio and frequency of accidents, that we had been 
assured that there was to be a new set of drivers 
on these transport units. I think that there were 
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—if I remember right, I think Mr. Moyle told me 
there were some 17, in that neighborhood, 17 or 15, 
I believe he said, and Gerding, if I remember cor- 
rectly, called us back and said it was all right to 
issue a binder for ten days. 

Then we figured the premium on the risk and sub- 
mitted it to you for approval, and it was given to us 
on November 24th. 

Mr. Moyle: You may cross examine. [1049] 


Cross Examination 
Q. Did you know anything about the accident 
record of any of the drivers of the Idaho Refining 
Company ? 
A. The accident record of the individual driv- 
ers? 


Q. Yes. A. I did not. 
Q. You never made any investigation into that, 
did you? A. No, sir. 


Q. So, for all you know, there might have been 
only a few of them who were involved in the acci- 
dents? 

A. It could be that one of them had all of the 
accidents. 

Q. So far as you know? 

A. That is right. 

Q. The only thing that you would know about it 
was the loss ratio, is that correct? 

A. I didn’t know the ratio; I knew of the fre- 
quency; I knew that there were many accidents. 

Q. As a matter of fact, you didn’t know whether 
these accidents involved the tank trucks driven by 
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the Idaho Refining Company employees, or whether 
they involved the other trucks owned by the Idaho 
Gas & Oil Company and the Covey Gas & Oil Com- 
pany ? 

A. It was my understanding that the losses were 
on the tankers, the units hauling to the various— 
from the refinery to the various service stations. 

Q. Did you ever make any examination of what 
the losses had [1051] been and what were the cir- 
cumstances surrounding any of them after the pol- 
icy was issued ? A. We did. 

Q. But not before the policy was issued ? 

A, Noes) 

@. Asa matter of fact, all that you knew about 
the records of the old drivers of the company was 
secured from the officials of the Idaho Refining 
Company, was it not? 

A. That is all that I knew of it. Mr. Salisbury, 
as I explained, had some further information. 

@. In so far as you were concerned, that is all 
that you knew, and you took that at face value? Is 
that correct? A. Yes, sir. 

Q. You stated that it was represented to you 
that the company was planning to put in a safety 
program and give bonuses and that sort of thing, 
do you know whether any steps were taken along 
those lines? 

A. I understand that there were. 

Q. Do you know whether they were taken—do 
you know? A. No, sir; I don’t. 


Co 
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Q. You never made any investigation to see 
whether they were or not? A. No wsir. 

Q. That was just on the representation from the 
company ? A. That is right. [1052] 

Q. Did you know anything about the company’s 
policy with relation to the hiring of new drivers? 

A. No, I didn’t know anything about it. 

Q. You didn’t know whether they were going to 
be given tests — what sort of qualifications they 
would have to have? 

A. Mr. Moyle explained to me that he was going 
to use more care in selecting new drivers, and that 
they were going to install this safety campaign. 
That was the reason for our entertaining the insur- 
ance. : 

Q. Although he said he was going to use more 
ears, you didn’t know anything about the care with 
which the old drivers had been selected ? 

A. No. [1053] 


H. McKAY ALLEN 


was thereupon calied as a witness by and on behalf 
of the Respondent, and being first duly sworn, was 
examined and testified as follows: 


Trial Examiner Riemer: Will you state your 
name, please? 

The Witness: H. McKay Allen. 

Trial Examiner Riemer: And where do you live, 
Mr. Allen? 


7184 National Labor Relations Board 


(Testimony of H. McKay Allen.) 
The Witness: In Pocatello. 
Trial Examiner Riemer: Thank you. 


Direct Examination 

Q. (Ma. Merrill) What is your occupation or 
business, Mr. Allen? [1056] 

A. Insurance adjuster. 

Q. Connected with what company ? 

A. The Fire Insurance Companies Adjustment 
Bureau. 

@. Where is that business located? 

A. ‘The office that I am connected with is located 
in Pocatello, they are a national corporation. 
~Q. The Pocatello office is a branch of the na- 
tional corporation ? A. Right. 

Q. What is the business of the company with 
which you are connected? 

A. Investigating losses and settlement of claims 
for insurance companies. 

Q. What position do you have in the Pocatello 
office ? A. Local branch manager. 

Q. And under you, are there adjusters ? 

eee 

Q. What business do you have in the adjust- 
ment of losses,—let me withdraw that question. I 
understood you to say that you adjust losses that 
occur when property is insured? 

A. Yes, sir. 

Q. Do you confine all of your adjustments to one 
company, or do you adjust for various companies? 

A. We adjust for numerous companies. 

Q. And in the business of adjustment, has your 
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company adjusted losses on trucks owned by the 
Idaho Refining Company? [1057] 

A. Yes, sit. 

Q. Do you know under what policies the ad- 
justments have been made by your company? 

A. I believe that there were several policies. 

Q. Are you acquainted with Policy FM-227, is- 
sued by the Firemen’s Insurance Company of New- 
ark, New Jersey, and the Metropolitan Casualty 
Company of New York? 

A. To the best of my recollection, I have seen 
that on the policy information pertaining to the 
claims of the Idaho Refining Company. 

Q. Are you able to tell us what your records 
show with respect to losses under Policy FM-227? 

A. I have here the cases that we have developed 
and built in our office surrounding the investigation 
and settlement of claims arising out of two policies, 
I believe the policies mentioned by you. 

Q. Now, will you refer to the ones arising out 
of Policy FM-227, and advise what your records 
show with respect to losses, and if possible, give 
the date of the loss, the name of the driver, the 
amount of the loss, and the reason for the loss? 

A. Unfortunately, I didn’t segregate these 
claims as between the two policies, but I can go 
through them—there is no necessity of putting them 
in chronological order,—if I can go through and get 
all of the losses pertaining to Policy FM-227, is that 
sufficient? [1058] 

Trial Examiner Riemer: Yes. 
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@. lL assume it would be. 

A. The first claim that I have is one in which 
the accident occurred on August 31, 1941, under 
Policy No. FM-227; Wayne Conrad was the driver, 
and a brief idea of the nature of the accident was 
that while My. Conrad was passing a car which was 
coming towards him in the opposite direction on a 
narrow road, he scraped the left rear fender of this 
ear, doing $7 worth of damage. 

Trial Examiner Riemer: JI think that it would 
be sufficient if you stated on the basis of your 1n- 
vestigation it was your determination that the 
driver was negligent and responsible for the loss. 
Can you do it that way? 

A. Our investigation is based on a matter of 
legal hability. I believe that I can cut down the 
comments. 

Trial Examiner Riemer: Is that satisfactory, Mr. 
Merrill ? 

Mr. Merrill: Yes, it is. 

A. On November 5th, 1941, Mr. Robert W. Pat- 
terson was driving an Idaho Refining Company 
truck, insured under Policy FM-227. The gentle- 
man went to sleep and left the road. The insur- 
ance company paid $625. That was apparently—I 
think the facts speak for themselves in that case. 

Q. Your record shows that it was negligence on 
the part of the driver, does it not? 

A. Yes, so far aS our investigation is concerned, 
it was. [1059] 
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On October 22, 1941, Myr. Charles Crawshaw 
backed into two parked vehicles to do damage that 
was settled in the amount of $26.45. It was a ease 
of error in judgment on the part of the driver, or 
he did not look behind him in backing up. 

On October 4, 1941, Mr. Mervin Zollman, driving 
an Idaho Refinmg Company truck insured under 
Policy FM-227, struck a horse between Boise and 
Mountain Home. As to whether or not that was 
negligence on the part of the driver, it is a hard 
thing to say. 

Trial Examiner Riemer: It might have been neg- 
ligence on the part of the horse? 

It occurred at night and resulted in a collision 
loss to the surance company of $90.35. Little in- 
vestigation was made into the negligence in that 
case. 

On October 16, 1941, Mr. Douglas was operating 
an Idaho Refining Unit on the streets of Weiser, 
Idaho, and from a brief investigation of the file 
which I have not seen today, it appears that he made 
a sharp turn at an intersection in Weiser, Idaho, 
stating that there was another car coming towards 
him which caused him to make the sharp turn with 
the end result, at any rate, he turned the tractor 
and tanker over, spilling the contents, striking a 
ear that was parked on the street. There was a 
property damage claim settled in that case, appar- 
ently for the damage to the parked car in the 
amount of $90.40. [1060] 
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Q. Was there also another claim there in that 
loss? 

A. Yes, I have just come to that, Mr. Merrill. 

Q. Yes, Mr. Allen. 

A. The other file pertains to the same loss, the 
same date, but was a collision damage done to the 
Idaho Refining Company’s unit which resulted in 
an insurance loss of $1,726.38. 

Q. That is exclusive of cargo, is it not? 

A. Yes, this pertains to the collision coverage, 
only. The total loss, as per the estimate shown on 
the repairs and so forth is $1,926.00. In other 
words, there was a deductible both on the tractor 
and on the trailer. 

Q. There was a $200 loss in that case absorbed 
by the Refining Company? A. Right. 

Q. Was the City paid anything for damages for 
the gasoline flooding the streets and causing the 
necessity of patrolling the street? 

A. I have been unfamiliar with these files be- 
cause a Boise adjuster handled them, and they just 
arrived today. I do feel that that is the case. Here 
is a bill in the file to the City of Weiser, the fire 
department, service of watchmen, sand, showing a 
total payment to the city of Weiser in the amount 
of $90.40 which was the figure that I reported to 
you a while ago as the entire claim. Apparently I 
am in error on that. 

Q. Yes. [1061] 

A. The amount of the loss to the damaged 
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parked car was $52.55, as per repair bill I have 
here. 

Q. That is an additional amount? 

A. That is an additional amount in that same 
case. That completes the files that I have here on 
accidents involving Policy No. FM-227. 

Q. Now, Mr. Allen, did you have anything to do 
with the—did your company have anything to do 
with the adjustment of the loss of Henry Henrick- 
sen,—just a moment,—of George White near Twin 
Falls? EES: = 

Q. That is under Pohcy FM-227, is it not, Oc- 
tober 24, 1941? 

A. No,—TI beg leave to correct my other remark 
there. That loss, according to our records, was 
handled by the Nichols Adjustment Bureau, which 
is a separate adjusting firm. . 

Q. Isee. Did you have anything to do with the 
adjustment of the loss of Victor Ellingford on Sep- 
tember 6th, 1941, amounting to a loss of $112.50? 

A. Yes, our Twin Falls office handled that, and 
unfortunately, I requested that they forward the 
files, but the files were not sent over due to an error 
in that office. 

Q. Did your company have anything to. do with 
the adjustment of the loss of Myron Whitesides 
which occurred September 12, 1941? Near Lay- 
ton, Utah, and in which two claims were paid, one 
for $50 and one for $1,044.10? [1062] 

A. Our record indicates that that was referred 
to the Nichols Adjustment Bureau. 
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Q. Isee. And did your company have anything 
to do with the adjustment of the loss of Boyd Cor- 
nia where the accident occurred on May 15, 1941? 

Mr. Penfield: Counsel, I understood that you 
were limiting this to Policy FM-227? 

Mr. Merrill: That is correct, for the present. 

Q. Now, then, as I understand it, Mr. Allen, 
your testimony only has to do with the losses actu- 
ally adjusted through your office? A. Yes. 

Q. And that you are acquainted with additional 
losses which were adjusted by other adjustment 
companies ? A. Yes. 

Q. Mr. Turner testified to a number of losses 
which you have not testified to. He would get the 
information, would he not, as an agent of the com- 
pany from the other companies who might adjust 
the losses ? A. Yés, Sir: 

Q. And he would have the information that you 
had and also the information these other companies 
had? A. Yes, sir. 

Q. That then accounts for the fact that vour re- 
port is not as complete as Mr. Turner’s? [1063] 

A. That is correct. 

Q. And your testimony is devoted merely to 
those adjustments that were made by the Fire In- 
surance Companies’ adjustment Bureau here in 
Idaho? A. Correct. 

Mr. Merrill: I think that that is all,—pardon 
me a moment. We did not go into Policy FM-199. 

Mr. Penfield: I was wondering about that. 

Q. (Mr. Merrill) Mr. Allen, would you advise 
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us what record you have of accidents occurring un- 
der Pohcy FM-199? 

A. On December 11, 1940, Mr. H. H. Hendricks 
was operating an Idaho Refining Company unit in- 
sured under policy FM-199, 

@. Is that Hendricks, or Hendricksen ? 

A. Imay have that wrong—It is Mr. Henry H. 
Henricksen, I beg your pardon. 

Q. Yes. What was the loss? 

A. The collision portion of that loss, in other 
words, the amount paid the Idaho Refining Com- 
pany for damage to their own equipment was 
$298.53. 

@. Then they would also have suffered an addi- 
tional loss, the deductible? 

A. $100 deductible in that instance. 

Trial Examiner Riemer: What was that figure 
again, please? $299.38? 

Mr. Penfield: $298.53. [1064] 

A. Im connection with that same claim under 
coverage extended by the public liability feature 
of the same policy, a death and injury claim was 
settled for a total of $2,000 on that same case. So 
far as the legal liability on the part of the company, 
which is the thing that the adjuster is mainly 1n- 
terested in, it was felt that we should settle that 
claim. 

The physical facts were that the truck travelled 
135 feet in all following the first application of the 
brakes. There was testimony by the driver and by 
the state police to the effect that he was travelling 


792 National Labor Relations Board 


(Testimony of H. McKay Allen.) 

15 or 20 miles an hour, but the physical evidence 
made it seem that it was a case where the driver 
would be found negligent in court, and settlement 
was accordingly made. 

The next loss under policy FM-199, Mr. Hollis 
Walker, was the driver. and the accident occurred 
on August 15, 1941. He backed into a parked truck 
at a service station, resulting in damage of $25.10. 
I would say that the driver was negligent. 

Trial Examiner Riemer: Would you read that 
answer, please, Mr. Reporter? 

(Thereupon the last answer of the witness 
was read aloud by the reporter as hereinabove 
recorded. ) 


A. The next loss under that same policy, Mr. 
Fred Pearson, at Challis, on June 10, 1941, rolled 
a truck over after driving along with a heavy load 
on a narrow road, resulting in damages [1065] of 
$1250 loss to the insurance company. 

Q. Would that also mean an additional loss of 
cargo? A. Yes. 

Q. Which the insurance did not cover? 

A. That is correct. 

Q. And then there was the deductible there of 
$2002 

A. In that case, the deductible was $100. 

In addition to the equipment insured as a truck, 
there was some equipment in that. loss that was 
not a part of the truck, such as tanks, and other 
things that were a total loss to the Idaho Refining 
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Company. That completes the files that I have 
on that. . 

@. You don’t have then the loss that occurred 
when Myron Whitesides was driver on the Weber 
County Line in the State of Utah? | 

A. ‘To the best of my information, that loss was 
handled by the Nichols Adjustment Bureau of Salt 
Lake. : 

Q. Do you have any record of its amount? 

A. The information furnished me by the com- 
pany shows the amount paid on that loss was 
$1,044.10. 

Trial Examiner Riemer: $1,044.10? 

The Witness: Yes, sir. : 

Mr. Penfield: Counsel, I believe eau) is under 
Policy FM-227, isn’t it? 

The Witness: That is right. [1066] _ 

@. Yes. Now, you find that you have been fur- 
nished with that additional loss, by the company. 
That was the loss near Layton, Utah, I understand, 
that occurred September 12, 1941 of Myron White- 
sides ? A. Yes. 

@. And do you have Mriorron on the ia un- 
der Policy FM-199 of Boyd Cornia of $2500 at Po- 
eatello? 

A. Yes, I have a record furnished me by. the 
company of that loss showing an amount. paid of 
$2500 from our records. JI do not have the file on 
that. The apparent conclusion in the summary of 
the company is that it was the fault of the driver. 

[1067 ] 
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was thereupon called as a witness by and on behalf 
of Respondent and, being first duly sworn, was ex- 
amined and testified as follows: 


Trial Examiner Riemer: Will you state your 
full name, please? 

The Witness: Gilbert Sheets. 

Trial Examiner Riemer: And where do you re- 
side, Mr. Sheets? 

The Witness: Salt Lake City, Utah. 

Trial Examiner Riemer: Thank you. [1078] 


Direct Examination 

Q. (Mr. Merrill) Mr. Sheets, during the year 
1941, were you president of the Idaho Refining 
Company, the respondent herein? 

A. Yes, sir. 

Q. And as such officer, I assume of course, that 
you did considerable of the business of the corpora- 
tion? A. Yes, sir. 

Q. I believe you are also a member of, or an of- 
ficer of, the Sheets Insurance Company? 

A. No, the E. L. Sheets Company. 

Q. Doing business in Salt Lake City? 

A. Yes, sir. 

Q. Are you acquainted with R. F. Turner at Po- 


eatelle, Idaho? A. Yes, sir. 
Q. Do you know Decker Little of Sait Lake City, 
Utah? A. Yes, sir. 


Q. How long have you been acquainted with 
these gentlemen? 
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A. I have been acquainted with Mr. Turner pos- 
sibly six years; with Mr. Little, possibly 35 years. 

[1079] 

Q. What was the policy, if you know, that cov- 
ered the company’s property—the trucks, I mean, 
their driving equipment, during the latter part of 
1941? A. FM-227, or 229,—which was it? 

OF 227. A. 227. 

Q. And when was that policy written? 

A. August, about the 27th, as I recall. 


Q. Of what year? A. 1941. 
Q. Now, was that preceded by another policy in 
the same company ? A. Yes, sir; FM-199. 


Q. 199. Did you have any conference with Mr. 
Little or with anyone else, touching the rewriting of 
the policy under the number of FM-227? 

A. In June or July of 1941, Mr. Chadwick, the 
vice-president of the Loyalty Group, came to Salt 
Lake City to discuss with Mr. Little this policy, 
with several others. At that conference, Decker 
asked me to come down and talk with Mr. Chadwick 
and Mr. Chadwick said that he was going to get off 
the line. 

Q. When you say ‘‘Decker’’, you mean Decker 
Little? A. Decker Little. 

Q. Why did Decker Little ask you to come and 
discuss this particular policy? 

A. Because he was a representative of the com- 
pany, and a friend [1081] of mine. 

Q. Had there been any comment touching can- 
cellation prior to that time? 
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A. Yes. Mr. Little discussed it with me severai 
times prior to that time. 

Q. What was the result of your conference with 
the officers of the insurance company in July, 1941? 

A. After discussing it with us, I told Mz. Chad- 
wick that the reason I felt our losses were so high 
at that time was due to the inexperience of our 
drivers in handling big equipment, and that after 
they had gotten used to the equipment, they would 
be handled better, without any loss, and I con- 
vinced Mr. Chadwick to that effect, and he thought 
that was also correct, so he went back and said he 
would have to take it up with Mr. Sullivan, the 
executive vice-president of the West Coast branch 
of the Loyalty Group, and he then gave permission 
to write the policy. 

After that policy was written, it apparently 
wasn’t the inexperience of the drivers, but the care- 
lessness of the drivers. 

Q. That is Policy FM-227? 

A. WM-227,—because their experience, instead of 
getting better, got continually worse. 

Q. Now, during the period of time that policy 
2°97 was in effect, were there any additional or other 
criticisms made [1082] of the losses by Mr. Little 
to you? 

A. Yes, sir. Every time we had a loss, he 
would take it up with me, and ask me why, and 
what we could do about it. And also informed me 
that he was very positive the policy would be can- 
celled if they had very many more. In fact, on 
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each one, he said, ‘‘This is the last one, I am 
afraid.’’ 

Q. When the matter was taken up with you in 
that way, what did you do? 

' A. JI would notify Mr. Gilbert ee ia was 
general manager. a 

Q. Here in Pocatello? 

A. Yes, sir; I would either come up or ie: 
phone him, or write him. I have done so at vari- 
ous times. - i 

Q. Do you recall when the matter of the can- 
cellation of policy FM-227,—when it became pe 
ent that it was going to be cancelled ? 

A. Well, I knew when Mr. Little came up that 
that was his primary reason for coming to Pocatello, 
and I think that he got up here on the 2nd or 3rd 
of the month, but he came in my office on the 
8th—— 

Q. Of what month? 

A. Was it in November that the Ponce was can-: 
celled ? 


Q. Yes. 
A. The 8th of November was Saturday. 
Q. 1941? 


A. 1941, and he showed me the letter that he 
sent to Mr. Sullivan, [1083] and he said, ‘‘I am 
sorry that I had to cancel the policy, but there is 
nothing else that I can do. I have orders ‘from 
Sullivan, and I am on a hot seat, and I can’t stay 
on any longer.”’ 

Q. What did you say, if anything? 
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A. I said, “‘We are going to have a bad time re- 
newing this one, getting anybody to carry this one.’’ 

Q. And what did he say? 

A. He said, ‘‘In that case, I will give you some 
extra time in which to renew the policy, rather than 
the ordinary five days.”’ 

Q. Now, that was, you say, on Saturday, the 
eighth? A. Yes, sir. 

Q. Now, then, what did you do, Mr. Sheets? 

A. I contacted Mr. Moyle, and I can’t remem- 
ber—it was late Saturday I did it, and I can’t re- 
member.if I contacted Mr. Moyle on that Satur- 
day 
» Q. Which Mr. Moyle? 

A. Mr. Gilbert Moyle. Henry Moyle was on the 
Coast, and I am pretty sure that I contacted Mr. 
Moyle by telephone on that Saturday; if not, it was 
the following day. 

Q. Then did you later have a conference with 
Henry D. Moyle, the vice-president of the company 
and general counsel ? 

A. Mr. Moyle was out of town until Tuesday. 

Q. That is Henry D. Moyle? 

A. Yes, Henry D. Moyle, and as soon as he got 
in town, he [1084] contacted me, and I went down 
and had a conference with Mr. Moyle for about 
three hours and at that time, we discussed the pol- 
icy, and discussed the drivers, and we decided at 
that meeting that the only thing to do to get rid of 
our loss ratio and get a policy that we could pos- 
sibly keep in force for a while, was to discharge all 
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of the drivers, because it wasn’t just one or two of 
the drivers, but the whole bunch, with one or two 
exceptions, that were careless. 

So we thought that rather than have one or two 
that were good, they would have to take the penalty 
for the whole bunch, because like a bunch of apples 
in a cart, when one goes bad, the whole bunch goes 
bad, so Mr. Moyle and I discussed this, and he left 
the next day, to inform Gilbert Moyle of our de- 
cision. 

Q. What date, if you recall, was the day this 
decision was reached to discharge all of the drivers? 

A. November 12th, the day he arrived from 
California. He left on the 13th for Idaho for a 
conference with his brother. 

Q. And where did this conference on November 
12, 1941 take place? 

A. In Mr. Moyle’s office. 

Q. In the office of Henry D. Moyle? 

A. Yes, sir. 

Q. In Salt Lake City? A. Yes, sit. 

Q. What was the purpose—strike that, Mr. Re- 
porter. [1085] What particular reason did you have 
for determining to, or deciding to discharge all of 
the truck drivers? 

A. Well, there were so many of them, and you 
couldn’t pick one or two out of the bunch, because 
it wasn’t one or two but a majority of them, so far 
as I could see. 

Q. What effect would the discharge of all have 
on the insurance matter as you viewed it? 
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A. It would show the insurance company that 
we were serious in trying to get a decent loss ratio 
and wanted to cooperate with them as much as we 
could, because every time we have a loss, it penalizes 
us as well as the insurance company. 

Q. Now, in your discussion with Mr. Henry D. 
Moyle, and in the discharging of these drivers, state 
whether or not the subject of labor unions plays any 
part, whatever? 

A. Never even heard of a labor union at that 
time. 

Q. You mean as connected with the company? 

A. As connected with the company. The only 
union that we ever heard of or had any contact 
with was the local union they had up there, and with 
which we had a fair contract. 

Q. That is what is called the Association? 

A. That is the Association. 

Q. You signed one or two—two, I believe, labor 
contracts with that Association ? 

A. I think that I signed the original, and Mr. 
Gilbert Moyle signed an extension. [1086] 

Q. Then at the time that these drivers were dis- 
charged, did you know that—whether or not they 
belonged to any labor organization ? 


A. I did not. 
Q. Or whether they belonged to Local Teamsters 
Union 440? A. No, sir. 


Q. Had that matter ever been discussed with 
you? 


| 
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A. That matter had never been discussed with 
me. 

Q. Had you been told by anyone that there was 
such a union? AOSNo, sir. 

Q. Or that any member of the employees of the 
Idaho Refining Company had any membership in 
it? 

A. No, sir; I didn’t see how they could, with 
their other representative, 

Q. Yes, but what I want to know, is: did you, 
as vice-president of the company 

A. Jam the president. 

Q. Yes, as president of the company, have any 
information of any kind or character touching mem- 
bership of any of the truck drivers in any union? . 

A. No, sir. 

Q. I mean any labor organization, and particu- 
larly 4402 

A. No, I never heard anything about any labor 
union up here in connection with our company. 

Q. Did labor unionism have any part of any 
kind or character in [1087] your determination to 
discharge the employees,—I mean to discharge the 


drivers? AG No; sit: 
It was never even discussed, or never even 
thought of. 


Mr. Merrill: That is all. You may cross ex- 
amine. 
Cross Examination 
Q. (Mr. Penfield) Mr. Sheets, what was the 
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date that you testified you had this meeting at which 
you decided to discharge the entire crew? 

A. The 12th. 

Q. That took place in Salt Lake City, did it? 

A. Yes, sir. 

Q@. You stated that you concluded that it was 
necessary to discharge all of the drivers. Did you 
know anything about the accident records of the 
individual drivers? A. Yes, sir. 

Q. Didn’t you know that many of them had 
never been involved in any accident? 

A. Yes, sir. 

@. How many of them? 

A. Well, the accidents were so frequent that I 
never kept exact track of the different men’s names, 
but every time it would be a different man. When 
you get a record like that, with such a few drivers 
as we have, and as many accidents as we have, you 
are just positive the whole organization, that all of 
[1088] the drivers are careless, and all have the 
same attitude. 

Q. Do you know whether James Ayers was ever 
involved in an accident? A. I don’t know. 

Q. Do you know whether 8S. Burkholder had ever 
been involved in an accident? 

A. I couldn’t tell you any one person’s name 
that was in any accident, but I know that we had 
so many accidents,—13 in 2144 months, and out of 
the number of our drivers, you can figure that per- 
centage. 
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Q. You knew a number of these accidents didn’t 
involve drivers driving oil trucks? 

A. Yes, sir. 

@. You didn’t discharge those drivers, did vou? 

A. We discharged all of the truck drivers, be- 
cause that is where all of the trouble was, all of our 
big accidents were on the big trucks. 

@. You heard some of these insurance men here 
testify yesterday, did you not, that a number of 
smaller accidents is a material factor? 

A. It is also a material factor. 

@. And you knew that some of these accidents 
involved people who weren’t drivers of transport 
trucks, but who were working for the Idaho Gas & 
Oil Company 

A. You will always have that. [1089] 

Trial Examiner Riemer: Just let counsel finish 
his question. 

Q. and the Covey Gas & Oil Company, do 
you not? A. Yes, sir. 

Q. Yet you didn’t conclude that it was neces- 
sary to discharge those drivers? 

A. They weren’t the main offenders. 

Q. But they had been involved in accidents in 
which there had been claims? 

A. Slightly, in comparison to the others. 

Trial Examiner Riemer: How did you know 
that, Mr. Sheets? The insurance representative 
said that they had never broken it down. 

The Witness: I never broke it down, but you 
can tell. We knew that they were the big trucks. 
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You can't have a 22500 loss on,—a collision loss on 
a £1200 unit. 

Q. How many losses were there that involved 
trucks other than the Idaho Refining Company 
trucks that were the big transport trucks? 

A. What was your question? 

Q. How many of the claims were there? 


A. There were 13 yesterday reported. I don’t: 


know just how they were broken down. They re- 
ported 13 claims in two months as Mr. Turner had 
the records. Wasn't that correct, or was it eleven? 

Q. Thirteen. 

You don’t know how many of them involved dri- 
vers of other [1090] vehicles than transports, do 
vou? A. No, sir. 

Q. And you didn’t know at the time? 

A. I didn’t know exactly, no. 

Q. As a matter of fact, you never made any at- 
tempt to determine which drivers were involved in 
accidents, and which ones were not? 

A. You mean which company? 

Q. Which driver for any of the companies? 

A. I know the transports—I knew when a trans- 
port had an accident, and I knew that involved one 
of the truckdrivers. 

Q. Do you know how many accidents there were 
involving truck drivers of transports? 

A. No, but it seems to me that ther were prac- 
tically all transport drivers, the main part of them. 
They were the ones that particularly came to my at- 
tention. 
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Q. Then did you make your decision on the ba- 
sis that you assumed that most of these drivers were 
the transport drivers? 

A. The ones that were having the bad accidents, 
yes. 

Q. That was just because you assumed it was 
these transport drivers, is that it? 

A. I assumed by actual records. 

I knew that certain ones had come up. 

Q. Did you make any effort to determine, in any 
one of these individual accidents, who was at fault? 

[1091] 

A. I read some of the reports. Mr. Little would 
come and advise me exactly what happened. 

Q. Asa matter of fact, you heard Mr. Little tes- 
tify that the thing he was concerned with was the 
loss ratio, and he made no effort to ascertain what 
was the cause? 

A. The loss ratio is the big factor, but another 
big factor is the fact that when you have a lot of 
little losses, you know, a lot of little accidents are 
bad, because you know that vou are likely to get a 
big bump. Your big ones are the ones that take 
the premium up. Remember, I am an agent. 

Q. How many big accidents did the company 
have among the 13, do you konw? 

Mr. Merrill: You mean the insurance company ? 

Mr. Penfield: I mean the Idaho Refining Com- 
pany, and the—— A. No, I don’t. 

Q. So you made your decision to discharge all 
of the drivers without knowing how many big ac- 
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cidents there were, and how many small accidents, 
and who was involved in them, is that correct? 

A. That isn’t quite right. 

@. What is the fact, then? 

A. We certainly had some idea of what we were 
doing. 

@. What idea? 

A. We knew by our loss ratio; we didn’t break 
evervthing up. 

Q. You didn’t make any effort to find out which 
drivers were [1092] responsible, which ones were at 
fault, how many accidents involved trucks of the 
Idaho Refining Company, or trucks of the Idaho 
Gas & Oil Company or the Covey Gas & Oil Com- 
pany ? 

A. We didn’t break them down that way, but 
we know the transports, and we know the main part 
of our big driving, out of town driving, was all done 
by the Refinery, and I also had Mr. Little’s report 
regarding the various speeds of these two drivers, 
which also was a determining factor. 

@. You didn’t have any other checks than those 
of Mr. Little, did you, in regard to the speeds of 
drivers ? 

A. Well, My. Little had brought down several 
reports, and he told me that there was something 
regarding the policy’s objecting to them going at 
excessive speeds, told me that they ought to cut 
down their speed, some way. I don’t just remem- 
ber what that was, exactly. 
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Q. Isn’t it a fact that the company had gov- 
ernors on their trucks? 

A. I don’t know; I doubt it. 

If they did have, they didn’t work in that par- 
ticular,—in those two particular cases, apparently. 

Q. Isn’t it a fact with respect to—I will with- 
draw the question. 

As a matter of fact, under policy 227, there only 
had been three accidents involving substantial 
losses, did you know that? 

A. I never broke them down. I just got the in- 
formation from [1093] Mr. Little that there was 
a truck involved at a certain place, and the size 
of the truck, and those trucks were all—the ones 
that I remember were big transport trucks. 

@. And in so far as those accidents were con- 
cerned, the drivers concerned had been discharged 
because of the accidents, is that not correct? 

A. Of that, I am not sure. 

Q. How frequently did you come to Pocatello 
in connection with your position as president of the 
company in 1941? 

A. I couldn’t tell you how often; approximately 
once a month. 

Q. Approximately once a month. You didn’t 
have much to do with the actual affairs and opera- 
tions of the plant, did you? A. aNe: 

Q. You didn’t actually see the employees and 
have very much to do with the employees? 

A. No. 

Q. Your chief contact with the company would 
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be at the meetings of the Board of Directors at 
Salt Lake City, would it not? 

A. That is true. 

Q. So you were not in a position to know very 
much about any union activities going on around 
the plant, were you? 

A. I got a report every day from the plant. 

. Q. Did that report include union activities? 

A. No, there wasn’t any there that I ever heard 
of. [1094] 

Q. I see. Now, from reports that you re- 
ceived, what is the fact as to whether or not the 
majority or a large percentage of these accidents 
occurred to the drivers of the transports, or with 
the small cars around the plant and other stations ?% 

A. It seemed that all were on the large trans- 
ports, the ones that I remembered. 

Q. Yes. After you had learned of the intended 
cancellation of the insurance on the transport equip- 
ment—on the truck equipment—was there anything 
that you could do to secure additional or other 
insurance without the discharging of these drivers? 

Mr. Penfield: May I hear that question, Mr. 
Reporter ? 

(Thereupon the question referred to was 
read aloud by the reporter as hereinabove re- 
corded. ) 


Mr. Penfield: Oh, I object to it, Mr. Examiner. 

Trial Examiner Riemer: The objection is sus- 
tained. [1097] 

Q. What other alternative, if any, did you have, 
viewing the picture as it was before you, after the 
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cancellation of this insurance to secure other in- 
surance, other than which you did? 

Mr. Penfield: I object to that upon the same 
ground. 

Trial Examiner Riemer: Sustained. [1098] 


Redirect Examination 
By Mr. Merrill: 

Q@. As a matter of fact, in this particular in- 
stance, you had had,—I will withdraw the ques- 
tion. You had spent a considerable portion of your 
life in the insurance business had you not, Mr. 
Sheets? A. About 20 years. | 

@. And as such, had become thoroughly ac- 
quainted with the attitude of insurance companies 
touching such losses ? A. Yes, sir. 

Q. So that when you met with Mr. Henry D. 
Moyle on this particular problem, you were also 
possessed of information touching insurance? 

A. Yes, sir. 

@. And the attitude of insurance companies with 
problems like this presented ? A, Yes sin: 

@. And did that have also an effect on the de- 
termination of this discharge of the drivers? 

A. A very definite effect. [1100] 
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a witness called by and on behalf of Respondent, 
being first duly sworn, was examined and testified 
as follows: [1102] 


Trial Examiner Riemer: Will you state your 
full name, please, Captain? 

The Witness: Arch G. Webb. 

Trial Examiner Riemer: Where are you sta- 
tioned ? 

The Witness: Captain in the United States 
Army Reserve, Camp Hahn, California. 


Direct Examination 
By Mr. Merrill: 
Q. Captain, have you previously lived in Po- 


catello? A. Yes, I have. 
@. And have you been heretofore connected with 
the Idaho Refining Company ? A. I have. 


Q. During what period of time? 

A. From July of 1938 until December of 1940. 
Q. July of 1928? 

Trial Examiner Riemer: 1938? 

The Witness: 1938. 


Q. And in December, 1940, what occurred—did 
you 


v 


A. I was then called on active duty or into ac- 
tive duty in the United States Army. 

Q. Now, during the period of time from July, 
1938 until December of 1940, what position, if any, 
did you hold in the Idaho Refining Company organi- 
zation. 
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A. I was—most of that time I acted as secre- 
tary of the [1103] company. I was not made sec- 
retary until perhaps August. 

Q. Of what year? A. 1938. 

Q. Yes. Now, were you in the employ of the 
company at the time of the organization of the Idaho 
Refining Company Employees Benefit & Labor As- 
sociation ? 

A. I don’t know. I rather think not. The com- 
pany had been in operation for approximately one 
month before I arrived, and it is my recollection 
that the organization was in existence before: I af- 
filiated with the company. . 4 

Q. (Mr. Merrill, continuing): No, ;when you 
became employed by the [1104] Idaho etelining Com- 
pany, which was in August, 1938, 

A. July, 1938, I believe,—yes, ie 

Q. did you meet a man by the ‘name. of 
George Huibbler? A. Yes, I did... — : 

Q. What was his position, if any,. with, the com- 
pany then? 

A. Hewasa chemist for the Soman: 

@. Did he have any supervisory aueetee any 
kind? eee 
A. No, none whatever, I would say. - 

Q. No one was working under -him?, .- 

Peidewiadene one under him: ,.. 3 4. 

Q. And just doing the chemical work, ine was 
necessary in testing the gasolines, oils. and,.so forth 
of the company ? A. That was all. 
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Q. Did you become acquainted with a man by 
the name of George Mann, when you were employed 
with the company ? A. Yes, sir. 

Q. What were his duties, if you know? 

A. He worked on the still. He was a helper on 
the stills, as I recall it. 

Q. Did he have any supervisory duties to per- 
form? A. None whatever. 

Q. During your connection with the company, 
were there discounts given to anyone for gasoline 
purchased, gasoline and oil purchased at the Covey 
Gas & Oil Company of Idaho? 

A. Yes, there were. [1105] 

Q. And to whom were those discounts given? 

A. To all employees making purchases. 

Q. Was there any distinction made between 
employees who were members of the Association 
and employees who were not, so far as these pur- 
chases were concerned ? 

A. None whatever. 

Q. In other words, anyone who was an em- 
ployee of the Idaho Refining Company would be 
entitled to the discount for gasoline purchased at 
the Covey Station irrespective of his membership 
in the Association ? A. That is right. [1106] 

Q. What is the fact, then, as to whether or not 
these deductions were made whenever the employee, 
and for whatever purpose he requested it? Was 
or was not that so? 
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A. The fact is, they were deducted when the 
employee requested it. 

Q. Irrespective of the purpose? 

A. That is right. [1107] 

Q. Did you have any contact with August Ros- 
qvist in the year 1939 or thereabouts? 

A. Yes, sir; I did. 

Q. What was that contact? 

A. I met with August Rosqvist in his office 
at the Labor Union Temple with Mr. Brandt m 
connection with having the Idaho Refining Com- 
pany removed from the Unfair List. 

O. At whose request did you attend that meet- 
ing ? 

A. As to that, I can’t really say. Mr. Rosqvist 
had been—had approached us numerous times at. 
the refinery. 

Q. Mr. Rosqvist or Mr. Brandt? 

A. Mr. Brandt,—I beg your pardon, and in- 
cidentally, I think that Mr. Rosqvist had also ap- 
proached us, and I had been unable—— 

Trial Examiner Riemer: About what, please? 

The Witness: About endeavoring to unionize the 
plant, so he had been to see me at the office, sev- 
eral times, and due to the nature of my work, I 
was travelling quite a little and was not in, so 
consequently I called in at his office knowing that 
he had called out to the office several times to see 
me, and so I called in at his office one day and 
talked to him in connection with unionizing, or 
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ascertaining his desires in regard to unionizing the 
plant. 

Q. And what was the result, if any, of that meet- 

ing? 
A. The result was that I invited him out to the 
refinery at his convenience to discuss with the em- 
ployees of the refinery [1108] the matter regard- 
ing unionizing the employees. 

Q@. Now, did Mr. Rosqvist and Mr. Brandt later 
come out for a meeting with the employees of the 
refining company ? A. Yes, they did. 

Q. Do you remember who called the meeting, 
or how it was arranged ? 

A. To the best of my recollection, notice was 
published calling this meeting of our employees of 
the refinery. 

@. And did you attend the meeting? 

A, Yes, f aid: 

Q. Where was it held? 

A. It was held in the bookkeeping office of the 
refinery. 

Q. Do you recall who called the meeting to or- 
der? A. No, I do not. 

Q. What, if anything, did you do or gay at 
the meeting ? 

A. I introduced Mr. Rosqvist and Mr. Brandt, 
stating that they were representatives of the Amer- 
ican Federation of Labor and were interested in 
trying to unionize the members of our plant, and 


that they were there at that meeting to present 
their story. 
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Q. What comment, if any, did you make relative 
to the right of the employees to act as they wished? 

A. Well, I made no comment other than the 
fact that it was a matter which the employees 
themselves would have to decide. 

Q. Did you make any comment there in sub- 
stance or effect that the unions could do nothing 
that the company’s own Association [1109] could 
not do? 

A. Would you repeat that question, please? 

Mr. Penfield: Would you read it to him, Mr. 
Reporter ? 

(Question read aloud by the reporter as 
hereinabove recorded.) . 


A. I did not. 

(). After you had introduced Mr. Rosqvist and 
Mr. Brandt, then what occurred? 

A. Mr. Brandt made a few brief remarks, and 
then he was followed by quite a discussion by Mr. 
Rosqvist, or quite a speech by Mr. Rosqvist. 

Q. Then what happened? 

A. I thanked the gentlemen for coming out on 
behalf of the employees, and Mr. Rosqvist and 
My. Brandt left the meeting. 

@. When did you leave, if at all? 

A. J left the meeting at the same time they did. 

Q. And where did you go after you left the 
meeting ? 

A. Well, I retired to my office. I stayed in the 
lobby for a few minutes and visited with Mr. Brandt 
and Mr. Rosqvist. 
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Q. After they had left the meeting? 

A. After they had left the meeting, that is, I 
stayed in the lobby of the office, I shook hands with 
them and again thanked them for coming out to 
the meeting and said ‘‘Good night”’. 

Q. Do you know whether or not there was a 
vote—did you at any time go back into the meet- 
ing? [1110] A. No, I did not. 

Q. Do you know whether or not there was any 
vote taken at that meeting? 

A. Yes, I do know that there was a vote taken. 

Q. Where did you get that information, and 
when ? 

A. Immediately following the meeting by the 
employees who attended. 

@. Were you present when that vote was taken? 

A. I was not. 

@. Were you present when a man by the name 
of A. L. Heckert was employed, February 27, 1940? 

A. You mean was I at the refinery when he 
was employed ? 

Q. Yes. A. Yes, I was there. 

Trial Examiner Riemer: What was that date, 
please, Mr. Merrill? 

Mr. Merrill: February 27th, 1940. 

Q. Do you recall his coming into the office at 
or about the time of his employment ? 

A. As to that, I can’t say for sure, because I 
am not certain that I have the man propertly iden- 
tified, but if I do, I was there at the refinery when 
he came, if he is the man I think that he is. 
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Q. Did you hear any discussion by Mr. Moyle 
or any other officer of the company with reference 
to any union activities or [1111] membership, with 
him ? A. No, I did not. 

Q. Did you hear at that time, or at any other 
time, Kermit Rice make any inquiry as to whether 
or not Heckert or any other employee belonged to 
any labor union? A. No, I did not. 

Q. Have you yourself ever inquired of any pros- 
pective employee or any employee of the Idaho 
Refining Company as to whether or not he be- 
longed to any labor union? 

A. No, sir; I haven’t. 

Q. Have you ever made any inquiry of any 
kind or character of an employee, either then en- 
gaged or a prospective employee, as to whether 
or not he had any labor union affiliations? 

A. No, sir; I haven’t. 

Q. Have you ever made any comment to any 
such person touching labor affiliations or, labor 
unions? A. No, sir; I haven’t. 

Q. Has that subject ever been discussed by you, 
or in your presence, with any employee or prospec- 
tive employee of the Idaho Refining Company ? 

A. No, it hasn’t. 

Q. Did you know a man by the name of Wayne 
Douglas? A. Yes, I did. 

Q. Who was he? 

A. Just a minute—I would like to have you 
re-read the question before this last one in regard 


818 National Labor Relations Board 


(Testimony of Captain Arch G. Webb.) 
to my discussing union activities [1112] with some 
of the employees. 
Mr. Penfield: Yes. Will you read the question, 
Mr. Reporter? 
(Thereupon the following question was read 
aloud by the reporter: 
‘“‘Q. Have you ever made any comment to 
any such person touching labor affiliations or 
labor unions ?’’) 


A. I would like to correct that answer: upon 
another occasion, sometime prior to the meeting, 
I was approached—— 

Q. Prior to what meeting? 

A. This meeting which Mr. Rosqvist spoke. 

Q. Yes. 

A. Iwas approached by a couple of truckdrivers 
who inquired about the union, or affiliating with an 
organized union. My reply to them was that that 
was their business, that they could do what they 
wanted to. 

Q. I see. 

Trial Examiner Riemer: Can you fix the time 
of that, Captain Webb? 

The Witness: No, I can’t, but I can give you 
the approximate time. 

Trial Examiner Riemer: Approximately when? 

The Witness: It was,—let’s see,—I joined the 
company in 1938. I would say that it was some- 
time during the fall of 1938. 
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Q. (My. Merrill): Do you remember who those 
two truckdrivers [1113] were? 

A. JI remember one of them—well, I can’t say 
that I can identify any of them. 

Q. Hither of them? 

A. For sure. I think Jim Ayers was one of the 
employees. 

Q. To whom you made that remark? 

my, Yes, Sil. 

The reason I recall that is because these boys 
who made the inquiry were new employees who 
were formerly employed by Elmer Carr, and we 
bought EKlmer Carr’s equipment, and we also took 
with it the truck drivers. 

Q. Yes. Now, 

A. So it would be his truck drivers. 

@. Do you have any further comment to make 
on that instance? A. No, I havent. 

®. Now, with respect to Wayne Douglas, did you 
see him at one time at American Falls? 

A. Yes, I did; I have seen him several times 
at American Falls. 

Q. Do you recall a time when you saw him stop 
there and you had a conversation with him? 

mA 6Yes, I do, 

Q. Fix the time as nearly as you can, and re- 
late the incident, please ? 

A. Wayne Douglas was driving a_ transport 
loaded with gasoline to some point west of Ameri- 
can Falls. I had been on the road [1114] and 
working late, and was returning home, I would 
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judge it was approximately 10:00 o’clock at night. 
I noticed a couple of our trucks stopped beside an 
eating place, just before you make the last turn 
to enter American Falls. One of the drivers I 
immediately recognized as Wayne Douglas; the 
other one got in his truck and left, I don’t recall 
who that was, but { proceeded immediately to re- 
mind Douglas that he was working for the com- 
pany, and that he was to discharge his duties hon- 
estly and keep about his business, and told him to 
proceed, which he did. 

Q. How long—was there any comment made at 
that time about the fact that he had just left the 
refining company with his load? 

A. No, but American Falls as I recall it is ap- 
proximately 25 miles from Pocatello, and he could 
not have been on the road longer than 3/4 of an 
hour, that is the driving time between those two 
points would not have exceeded 3/4 of an hour, 
so there was no excuse for his stopping. Ineiden- 
tally, he told me that he didn’t eat before he left 
the refinery and I told him that it was—that is, that 
he had no business eating on the job, that he was 
to eat before he took the truck and was to keep it 
moving and not to delay en route. 

Mr. Penfield: Counsel, I don’t believe that any 
date has been fixed on this. 

Q. Fix the date as near as you can, if you have 
not already [1115] done so. 

A. I don’t know that I can fix the date. I don’t 
remember when Douglas joined the company, but at 
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the time that this incident occurred, he was in the 
employ of the company. It would be sometime in 
1940, I think, probably in the summer or spring of 
1940,—the summer, I suppose, because my recollec- 
tion is that the weather was warm, and as nearly 
as I can recall, that would be the approximate time. 

Mr. Merrill: You may cross examine. 


Cross Examination 

Q. (Mr. Penfield): Captain Webb, were you 
a member of the Employees Benefit and Labor As- 
sociation ? A. Yes, I was. 

Q. When did you join? 

A. I joined shortly after I became employed by 
the company. 

Q. Did I understand you to say that you came 
to work for the company im July, 1938? 

A. Yes, about the middle of July. 

Q. You don’t recall whether the Association was. 
in existence at that time, or whether it was not? 

A. No, I have no recollection. | 

Q. Did you maintain your membership in the 
Association continuously up until the time that you 
left the company? A. Yes, I did. [1116] 


Redirect Examination 
Q. (Mr. Merrill): Captain Webb, do you re- 
call a meeting or a [1122] gathering of the em- 
ployees of the Idaho Refining Company, sometime 
in the fall of 1939, or the winter of 1940, when 
Henry D. Moyle, vice-president, discussed certain 
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matters from the steps of the office building with 
a gathering? A. Yes, sir; I do. 

Q. Are you able to fix the time? 

A. I can’t fix the date, but I would say that it 
was sometime in the early—sometime during the 
winter of 1940, or early spring. It occurred dur- 
ing the forenoon—the meeting occurred during the 
forenoon at the refinery, or at the back of the office 
at the steps leading from the back office of the 
refinery. 

Q. What, if you recall, was the oceasion of the 
meeting? And what Mr. Moyle say? | 

Trial Examiner Riemer: This is Henry Moyle? 
‘?Mr. Mérvill: Henry D. Moyle. 

A. The cocasion for calling it, I think, was this: 
we had had numerous inquiries from some of the em- 
ployees pertaining to obtaining homes under this 
cheap housing program. 

Q. ‘Under the Federal Housing Program? 

A. Yes, it was sponsoring it, so Henry—or Mr. 
Moyle addressed,—I called all of the employees 
of the refinery, including the operators on the stills, 
and the plant may have even closed down, I don’t 
recall, but in any event, I called all of the em- 
ployees, all of the office employees and men in the 
yard and on the stills, and he told them that he 
would—in reply [1123] to these inquiries regard- 
ing homes, the employees wanted to build, he told 
them that the company would do everything that it 
could to try to enable them to build homes, that 
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they would endeavor to see that they were financed, 
and the company’s support would be lent Ly that 
end. . 

He also discussed at that meeting, the matter 
pertaining to discounts of employees, and told 
them that they would be able to buy gas at the 
main Covey station at a certain figure’ above the 
actual cost, sufficient to just take care of the ‘ex- 
pense involved in handling it; in other words, there 
would be no profit derived by the company from 
the sale to the emplovees. 

Q. Now, you say that that was a- meeting of 
all employees? A. Yes, that is right. 

Q. Was there any comment made of any kind 
there that day touching the Employees Association? 

A. I have no recollection of it at all. . 

Q. Do you have any recollection of aby men- 
tion being made of the membership im the Asso- 
ciation, or of the Association in any ad 7 

nee Noy sm; i dont 

Q. Now, I © iol you to say on your cross 
examination that you are a member of the Asso- 
ciation ? A. That is right. 

Q. And that you had never attended any ‘meet- 
ings except one? 

Mr. Penfield: No, he didn’t testify £6 that [1124] 

Q. Is that the fact? 

A. No, I said that I had no recolleanan of ever 
having attended any more meetings than one, in 


addition to the one at which we brought ont. Mr. 
Rosqvist. 
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Q. Assuming that was an Association meeting, 
to which you brought Mr. Rosqvist,—I understood 
you to say that that was a meeting of all employees? 

A. That is right. 

Q. And not an Association meeting? 

A. That is right. 

Q. If that be the case, your attendance at an 
Association meeting would be limited to one? 

A. That is right. 

Q. And then you went in late and left before 
the meeting was over? A. Yes, sir. 

Q. Did you participate in any voting? 

A. No, sir. 


Q. Or in any discussion? A. No. 
Q. Did you ever participate in any activities of 
this Association? A. No. 


Q. Why did you join? 

A. Oh, to derive the insurance benefits that may 
have been [1125] offered by the Association. 

@. Are they what are known as the sick bene- 
fits ? A. That is right. [1126] 

Trial Examiner Riemer: Captain Webb, regard- 
less of whether the products of the Idaho Refining 
Company were distributed by the Covey Gas & Oil 
Company of Idaho, the Reliance Oil Company for 
Idaho, isn’t it true that those products were ad- 
vertised at those stations as the products of the 
Idaho Refining Company ? | 

A. No, that is not correct. The Covey Gas & 
Oil Company had its own trade-name and adver- 
tised its products under that trade-name. The Re- 
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liance Oil Company in this area advertised Idaho 
Refining Company products. 

Trial Examiner Riemer: Captain Webb, can you 
tell me and give me some explanation for it, the 
policy of the Idaho Refining Company with re- 
spect to its truckdriver stopping along the road 
and getting a cup of coffee, or hot dogs? 

The Witness: Well, naturally, a company trying 
to operate at a profit would not want a truck driver 
loitering on the way, so we continuously admon- 
ished the drivers not to stop, and told them that 
if it continued, they would be discharged. 

Trial Examiner Riemer: What was the reason 
for that policy? [1129] 

The Witness: Well, the reason being 

Trial Examiner Riemer: Loss of time, mostly ? 

The Witness: Loss of time, and additional ex- 
pense to the company. 

Trial Examiner Riemer: I can understand that 
policy with respect to a truckdriver stopping, let 
us say, at American Falls, after he leaves the plant. 
Supposing, however, the man leaves the plant for 
down south and has got a full tank, and he leaves 
at 10:00 p. m. and approximately 2 or 2-14 hours 
later he arrives at Malad, which is approximately 
65 miles from here. Would the company’s policy 
still be opposed to allowing that truckdriver to 
stop at 12:30 or 1:00 o’clock in the morning for a 
cup of coffee? 


The Witness: No, I think not. I wouldn’t dis- 
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courage that at all. It merely tries to discourage 
excessive loitering along the way. Frequently the 
truckdrivers were in the habit to my knowledge 
of stopping along the way every half hour or hour, 
talking with the waitresses and killing time. To 
try to obviate that difficulty, sometime before I 
left, we purchased a number of service recording 
machines,—I believe that is what they call them; 
in any event, it was an appliance to attach to the 
truck and this apparatus would check the time that 
the employee stopped and the time that he was 
moving. 

Trial Examiner Riemer: Thank you. 


Redirect Examination (continued) [1130] 

Q. (Mb. Merrill): Did those clocks work? 

A. Very satisfactorily. . 

Q. When the employee, the driver, would loiter 
around as you have mentioned, would you have any 
knowledge as to what would happen as to the speed 
of the truck thereafter? 

A. Definitely. They would try to make up the 
lost time by driving faster, increasing their speed 
on the highway, and the story would be told by 
the recording machine. 

Mr. Merrill: J think that is all. 

Trial Examiner Riemer: Well, as I gather from 
your testimony then, after the instalation of the 
service recorders, the loitering along the road 
stopped ? 


The Witness: I don’t know just what the effect 


vs. Idaho Refining Co. eet 


(Testimony of Captain Arch G. Webb.) 

was. We were in the process of installing them on 
all trucks at the time I left. We had had them on 
most of the trucks, as I recall, by the time I left, 
but just what the results were subsequently to that 
time, I can’t say. [1131] 


WILLARD A. SHEPPARD 


was thereupon called as a witness by and on behalf 
of Respondent and, being first duly sworn, was ex- 
amined and testified as follows: 


Trial Examiner Riemer: Will you state your 
name, please? 

The Witness: Willard A. Sheppard. 

Trial Examiner Riemer: How do you spell your 
last name, Mr. Sheppard? 

The Witness: S-h-e-p-p-a-r-d (spelling). 

Trial Examiner Riemer: Where do you live, Mr. 
Sheppard ? 

The Witness: Boise, Idaho. 


Direct Examination 

Q. (Ma. Moyle): Mr. Sheppard, what is your 
present occupation ? 

A. I am district manager of the Idaho Refining 
Company, and manager of the Idaho Gas & Oil 
Company. 

Q. In what locality? A. Boise, Idaho. 

Q. As manager of the Idaho Gas & Oil Com- 
pany, you are restricted [1133] to the Boise, area? 
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A. No, from Twin Falls, west. 

®. I see. 

A. To, I would say, the Washington line. 

Q. Now, when did you undertake that employ- 
ment ? A. December 20, 1940. 

Trial Examiner Riemer: In both capacities? 

The Witness: Yes, sir. 

Q. Now, during the—since that period of time, 
have you maintained the same line of work? 

A. Yes, sir. 

Q. While thus engaged, I assume,—I will with- 
draw the question. Mr. Sheppard, were any min- 
utes or records rather of the Idaho Gas & Oil,— 
were any minutes or records rather of the Idaho 
Refining Company Employees Benefit & Labor As- 
sociation ever turned over to you? 

A. No, sir; I never heard of the Association 
until in the court room here yesterday. 

). Are you a member of it? A. No, sir. 

@. Never have been a member? A. No. 

Q. What is the fact, then, as to whether or not 
you have ever received or seen any of the min- 
utes or records of this Association? [1134] 

A. J have never seen any. 

Q. Now, you know Mr. Roy Williams, do you 
not? A. Yes, sir. 

@. Under what circumstances do you know him? 

A. He was an employee of a company that we 
bought out, the Intermountain Oil Company, and 
at the time of the purchase, we also hired Roy as 
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an employee of the Idaho Gas & Oil Company, and 
he worked for me until just recently. 

Q. Is he still in the employ of the Idaho Gas 
& Oil Company? (AN On SiR. 

Q. When did he terminate his employment? 

A. Well, I am not sure, but sometime in May, 
IT think. 

Q. What was his attitude towards you and the 
company at the time of the termination of his serv- 
ices, if you know? 

A. Well, I have—I would say that he is very 
embittered towards the company and me and the 
rest of the employees. 

Q. Do you know why? A. I have no idea. 

Q. Where did you get that information of his 
attitude? 

A. Well, from former employees, from service 
station operators, and from present employees. 

Q. Now, did you have occasion to call him on 
the telephone on the 13th day of November, 1941, 
if you remember ? A. I think so. 

@. And what was the substance of that telephone 
conversation? [1135] 

A. Mr. Moyle had called me, as he had on sev- 
eral occasions previously, relative to obtaining 
transport drivers, and there were two men in par- 
ticular who had had a great deal of experience in 
driving, in fact, they own their own transport, and 
I wanted to obtain the names of these men with 
the idea of sending them over to Pocatello. 

Q. Who were these men? 


830 National Labor Relations Board 


(Testimony of Willard A. Sheppard.) 

A. Well, I couldn’t give you their names, even 
now. 

Q. Were they then in the employ of the com- 
pany? 

A. No. They were,—they had operated this unit 
for hire. 

Q. Now, what was the subject of your conver- 
sation over the telephone, if you had one, Novem- 
ber 13, 1941, with Roy Williams ? 

A. I just merely called him and asked him if 
he knew the names of these two fellows, or of any 
experienced transport drivers that we could hire. 

@. And what did he say? 

A. Well, he did tell me the names of these men 
then, but he didn’t know how I could get in touch 
with them, and he didn’t know of anyone else. 

@. Do you know the names that he gave you? 

A. No, I wouldn’t. 

@. Was there anything else said in that conver- 
sation ? A. No, sir. 

Q. Now, did he call at the office on November 
14, that would be the next morning, 1941? [1136] 

A. Yes, he reported to work. 

Q. When he reported to work that morning, 
was there any conversation with him? 

A. Well, nothing that I can recall other than 
our usual daily business. 

Q. Did you discuss the engagement of any em- 
ployees for truck driving purposes on the morn- 
ing of the 14th of November, 1941, with Williams? 
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A. Well, I probably did, because I was quite 
anxious to hire these men for Mr. Moyle. 

He had told me in the telephone conversation 
the previous evening, that he was going to discharge 
all of our drivers, all of our transport drivers, and 
I knew that we had to have some men in Pocatello, 
quick. 

Q. Did you have any conversation with Mr. 
Williams concerning drivers on November 16th, 
1941? A. No, sir. 

Q. Did you go out to Mr. Williams’ house at 
any time during that period? A. No, sir. 

Q. Do you recall whether or not you asked Roy 
Williams relative to whether or not Ray Pittman 
and a man by the name of Zollman had ever ens 


the union? A. No, sir. 
Q. Did you or did you not ask him any such 
questions? [1137] A. No, sir. 


Mr. Penfield: I know that I have been some- 
what confused, and I think that the record is, as 
to whether the man’s name is Zollman or Zollmer. 
Do you think that the witness can clear that up? 

Mr. Merrill: I will try to. 

Q. Do you know whether it is Zollmer or Zoll- 
man ? A. It is Zollman. 

Q@. The name was Zollman? A. Yes, sir. 

Q. I will ask you definitely, did you ask Wil- 
hams, LeRoy Williams, whether or not Ray Pitt- 
man belonged to a labor union ? A. No, sir. 

Q. Did you ask Roy Williams whether or not 
Zollman belonged to a labor union? 
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As No, sir. 

Q. Did you discuss with Roy Williams, labor 
union activities of any employees? 

A. No, sir. 

Q. Did Roy Williams say anything to you about 
the labor union membership of these two employees, 
or any other employees? A. No, sir. 

Q. Did you ever discuss with Williams, with Roy 
Williams, the subject of labor unionism ? 

A. No, sir. [1138] 

Q. State whether or not—I will withdraw the 
question. 

Did you ever tall Roy Williams that if Mr. Pitt- 
man and Mr. Zollman had joined a union that the 
company would have to let them go? 

A. No, sir. 

@. And did you ever tell him that the company 
would use their accidents and particularly an ac- 
cident of Zollman hitting a horse, as an excuse 
to let them go? A. No, sir. 

Q. Now, Mr. Sheppard, let me ask you again, 
was there ever any occasion during this period of 
time, or otherwise, or at all,—I will withdraw the 
question. 

Was there ever any occasion during the period 
of November, 1941 or at any other time when you 
made any inquiry of Roy Williams touching any 
employee with respect to his membership in any 
labor organization ? A. No, sir. 

@. Was there ever any time when you asked 
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Roy Williams to inquire of any employee whether 
or not he was a member of any labor union? 

A. No, and I never asked any of the employees 
I hired. [1188A] 

Q. Now, did you know a man by the name of 


Stanley Merrill? A. Yes, sir. 
Q. Did you have any information touching a 
wreck that he had near Boise? A. Yes, sir. 


[1139] 

Q. Tell us what you saw of the wreck, and the 
character of the highway, Mr. Sheppard, please? 

A. The character of the highway itself was dry. 

Q. Was it a straight road or a turn? [1140] 

A. It was a curve, a very sharp, right-angle 
curve. 

@. And how did the wreck appear when you 
saw it? 

A. The trailer was completely turned over and 
leaning up against a broken telephone pole. The 
truck itself was upright. 

Q. Do you remember when that accident oc- 


curred ? A. No, I don’t. 

Q. Do you know a man by the name of Wayne 
Douglas? A. Yes, sit. 

Q. Did you know him about the 5th day of No- 
vember, 1941 ees sit: 

Q. No, it was,—did you know him on the 16th 
day of October, 1941? A. Yes, sir. 


Q. Do you know what occurred at that time? 
A. Well, if that is the date of this accident, I 
was in Hailey, Idaho, and Mr. Moyle, Mr. Gilbert 


834 National Labor Relations Board 


(Testimony of Willard A. Sheppard.) 

Moyle telephoned me that there had been an acci- 
dent in Weiser, with one of our transports, and he 
wanted me to get over there as quickly as I could. 

Q. Did you go down to Weiser? 

A. Yes, sir, I arrived there, I would say, be- 
tween one and two o’clock in the morning. 

@. Did you see Douglas? 

A. Yes, sir; one of the small boys had taken 
Mr. Douglas to the private residence of someone 
there, and I had him drive me out and got Wayne 
out of bed to inquire if he was injured. [1141] 
Did you discuss the accident with him? 

Yes, sir. 

Did he tell you how it happened ? 

Yes, he told me. 

What did he say? 

He told me that he had come across into 
Weiser,—which he was not supposed to do; m 
other words, it was off of the scheduled route, and 
had dinner at his sister’s cafe, and that in attempt- 
ing to make up for lost time he was driving too 
fast, and he said that he,—— 

®. He told you this, did he? 

A. Yes. He said he was going at least 40 miles 
an hour, was the way he answered me, and in at- 


tempting to make this turn, the transport turned 
over. 


>OPoPO 


Q. Now, describe the appearance of the transport 
and the appearance of the wreck when you saw it? 
A. Well, the transport was leaning against a 
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tree, and the fire department was there; the police 
officers, they had roped the street off, and gasoline 
had been spilled all down an entire block. [1142] 

@. Mr. Sheppard, state whether or not you 
talked with Mrs. Stiff on the telephone on or about 
November 20, 1941, with reference to Wayne Doug- 
las, in which you told her in substance or effect, 
for her husband to tell Wayne Douglas not to pull 
any more trips, and not to ask any questions? 

A. No, sir. 

Q. Under whose employ was Wayne Douglas at 
that time? Who had control of him? 

A. Mr. Stiff,—Earl Stiff. 

Q. You had nothing to do with his hiring or 
firing ? A. No. 

Q. I see. Mr. Sheppard, did you on or about 
November 16, 1941, while district manager of the 
Idaho Gas & Oil Company at Boise, Idaho, or at 
any other time,—— 

Mr. Penfield: I wonder if you would read that 
question, Mr. Reporter? 

(Thereupon the question was read aloud by 
the reporter as hereinabove recorded.) 


Trial Examiner Riemer: Let’s hold it down to 
November 16, first, Mr. Moyle. 

Mr. Moyle: All right, I will withdraw the ques- 
tion and reframe it. [1144] 

Q. Mr. Sheppard, did you on or about Novem- 
ber 16, 1941, while district manager of the Idaho 
Gas & Oil Company at Boise, Idaho, attempt to 
induce an employee of the Idaho Gas & Oil Com- 
pany to report to the Idaho Refining Company 
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whether truck drivers employed by the Idaho Re- 
fining Company at Boise were members of the 
Teamsters Union? A. No, siz. 

Mr. Penfield: It seems to me that that question 
has already been asked and answered by the wit- 
ness. 

Trial Examiner Riemer: No, I think this in- 
volves testimony of another witness. It is con- 
cerned with the testimony of,—well, I am not sure, 
and since I am not sure, the objection is overruled. 

@. And did you advise an employee of the Idaho 
Gas & Oil Company at that time that employees 
who joined or belonged to the Teamsters Union 
would be discharged ? 

A. I never did discuss the unions or anything 
pertaining to them with any of the Idaho Gas & 
Oil Company or the Idaho Refining Company’s 
employees at any time. 

We had no trouble with unions over there; the 
subject was never mentioned. 

Q. I see. Did you ever make any inquiry when- 
ever a man was hired, as to whether or not he was 
a member of the union? A. No, sir. 

@. Was his hiring irrespective of that, or did 
it have anything further to do with it? [1145] 

A. Never had anything to do with it. When- 
ever an applicant would come in, I would give him 
a form to fill out; in other words, an employment 
application form, for him to fill out in duplicate, 
and if I hired him as an employee, I would merely 
mail a copy of it into Poeatello and notify them 
that I had hired this particular employee. [1146] 


